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ENGLISH

Title VI Notice to Public

It is the Washington State Department of Transportation’s (WSDOT) policy to assure that no person shall, on the grounds of race,
color, national origin, as provided by Title VI of the Civil Rights Act of 1964, be excluded from participation in, be denied the benefits
of, or be otherwise discriminated against under any of its programs and activities. Any person who believes his/her Title VI protection
has been violated, may file a complaint with WSDOT's Office of Equity and Civil Rights (OECR). For additional information regarding
Title VI complaint procedures and/or information regarding our non-discrimination obligations, please contact OECR’s Title VI
Coordinator at (360) 705-7090.

Americans with Disabilities Act (ADA) Information

This material can be made available in an alternate format by emailing the Office of Equity and Civil Rights at wsdotada@wsdot.wa.gov
or by calling toll free, 855-362-4ADA(4232). Persons who are deaf or hard of hearing may make a request by calling the Washington
State Relay at 711.

ESPANOL

Notificacion de Titulo VI al Pablico

La politica del Departamento de Transporte del Estado de Washington (Washington State Department of Transportation, WSDOT) es
garantizar que ninguna persona, por motivos de raza, color u origen nacional, segun lo dispuesto en el Titulo VI de la Ley de Derechos
Civiles de 1964, sea excluida de la participacion, se le nieguen los beneficios o se le discrimine de otro modo en cualquiera de sus
programas y actividades. Cualquier persona que considere que se ha violado su proteccion del Titulo VI puede presentar una queja
ante la Oficina de Equidad y Derechos Civiles (Office of Equity and Civil Rights, OECR) del WSDOQOT. Para obtener mas informacion
sobre los procedimientos de queja del Titulo VI o informacion sobre nuestras obligaciones contra la discriminacién, comuniquese con el
coordinador del Titulo VI de la OECR al (360) 705-7090.

Informacion de la Ley sobre Estadounidenses con Discapacidades (ADA, por sus siglas en inglés)

Este material puede estar disponible en un formato alternativo al enviar un correo electrénico a la Oficina de Equidad y Derechos
Civiles a wsdotada@wsdot.wa.gov o llamando a la linea sin cargo 855-362-4ADA(4232). Personas sordas o con discapacidad auditiva
pueden solicitar la misma informacién llamando al Washington State Relay al 711.
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Paspen VI O6wecTBeHHOe 3a8BIeHNe

Monntuka OenaptameHTa TpaHcnopTa wTtaTa BawmnHrtod (WSDOT) 3ak1t04aeTcs B TOM, YTO6bI UCK/IOUYUTL JIt06ble Cay4Yan
OUCKPUMUWHALLMK NO MPU3HAKY pachkl, LLBETA KOXXWU UM HALLMOHAIbHOIO NMPOUCXOXKAEHUS, KaK 3TO NpeaycMoTpeHo Pasaenom

VI 3akoHa 0 rpakaaHcKux npasax 1964 roaa, a Tak»XXe cay4dyan HeZloNYLLEHMS y4acTus, IMLEHUS JIbFroT Uan Apyrue Gopmbl
OUCKPUMUHALMK B paMKax 110601 M3 CBOUX NPOrpaMm 1 MeponpuaTuid. Jllob6oe nnLo, KOTOpoOe CYMTAET, YTO ero CpeACcTBa 3aLUUThI
B paMKax pasfena VI 66111 HapyLleHbl, MOXKET NoAaTh »Kanoby B BeJoMCTBO Mo BonpocaM paBeHCTBa U rpaxkaaHckunx npas WSDOT
(OECR). O.ns pononHuTeibHOM MHGOPMaL MK O Npoueaype nofayn >kanobbl Ha HecoboaeHWe TpeboBaHuit pasgena VI, a Takxke
nosly4yeHus MHdopMaL MM o Halux o6s3aTeNbCTBax No 6opbbe C ANCKPUMUHALMEN, MOXKANYNCTA, CBIXKUTECH C KOOPAMHATOPOM
OECR no pasgeny VI no tenedpony (360) 705-7090.

3akoH CLUA o 3awmTe npas rpakgaH ¢ orpaHuyeHHbIMU BO3MOXKHOCTAMM (ADA)

OTy MHOOPMALUIO MOXKHO MOYYUThb B a/ibTEPHATUBHOM PpopMaTe, OTMNPaBMB 3/1EKTPOHHOE NMCbMO B BegoMcTBO No Bonpocam
paBEeHCTBA U IrpakJaHCKUX npas rno agpecy wsdotada@wsdot.wa.gov nauv nos3soHuMB no 6ecnsiaTHoMy TenedoHy 855-362-
4ADA(4232). Tnyxue n cnabocbilialime iMua MoryT caenaTh 3anpoc, NO3BOHMB B CNeLMabHY0 ANCNETHEPCKYHO CYXKBY
wTaTa BawmHrtoH no HoMmepy 711.(4232). Myxue 1 cnabocsibilalime anua MoryT CAenaTh 3anpoc, MO3BOHUB B CNELMaibHYo
ANCNeTYepPCKYo cNy»k0y wrtaTa BawunHrtToH no Homepy 711.
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Thoéng bao Khoan VI danh cho céng ching

Chinh sach ctia S& Giao Théng Van Tai Ti€u Bang Washington (WSDOT) 12 bdo dam khoéng dé cho ai bj loai khoi su tham gia, bj tur
khuéc quyén lgi, hoac bi ky thi trong bat cr chuong trinh hay hoat déng nao vi ly do ching tdc, mau da, hodc nguén géc qudc gia, theo
nhu quy dinh trong Muc VI ctia Dao Luat Dan Quyén nam 1964. B4t c ai tin ring quyén bao vé trong Muc VI cla ho bi vi pham, déu
c6 thé ndp don khi€u nai cho Van Phong Bao Vé Dan Quyén va Binh Ding (OECR) ctia WSDOT. Muén biét thém chi tiét lién quan dén
thu tuc khi€u nai Muc VI va/hodc chi tiét lién quan dén trach nhiém khong ky thi cia chdng toi, xin lién lac v&i Phéi Tri Vién Muc VI cla
OECR s6 (360) 705-7090.

Théng tin vé Dao luat Ngudi My tan tat (Americans with Disabilities Act, ADA)

Tai liéu nay c6 thé thuc hién bing mét hinh thirc khac bing cach email cho Van Phong Bao Vé Dan Quyén va Binh Ding wsdotada@
wsdot.wa.gov hodc goi dién thoai mién phi s8, 855-362-4ADA(4232). Ngudi diéc hodc khi€m thinh cé thé yéu cau bang cach goi cho
Dich vu Tiép 4m Ti€u bang Washington theo sé 711.
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Af-soomaaliga - SOMALI

Ciwaanka VI Ogeysiiska Dadweynaha

Waa siyaasada Waaxda Gaadiidka Gobolka Washington (WSDOT) in la xaqiijiyo in aan gofna, ayadoo la cuskanaayo sababo la xariira
isir, midab, ama wadanku kasoo jeedo, sida ku goran Title VI (Qodobka VI) ee Sharciga Xaquugda Madaniga ah ah oo soo baxay 1964,
laga saarin ka gaybgalka, loo diidin faa'iidooyinka, ama si kale loogu takoorin barnaamijyadeeda iyo shaqooyinkeeda. Qof kasta oo
aaminsan in difaaciisa Title VI la jebiyay, ayaa cabasho u gudbin kara Xafiiska Sinaanta iyo Xaquugda Madaniga ah (OECR) ee WSDOT.
Si aad u hesho xog dheeraad ah oo ku saabsan hanaannada cabashada Title VI iyo/ama xogta la xariirta waajibaadkeena ka caagan
takoorka, fadlan la xariir Iskuduwaha Title VI ee OECR oo aad ka wacayso (360) 705-7090.

Macluumaadka Xeerka Naafada Marykanka (ADA)

Agabkaan ayaad ku heli kartaa gaab kale adoo iimeel u diraaya Xafiiska Sinaanta iyo Xaquugda Madaniga ah oo aad ka helayso
wsdotada@wsdot.wa.gov ama adoo wacaaya laynka bilaashka ah, 855-362-4ADA(4232). Dadka naafada magalka ama magalku ku adag
yahay waxay ku codsan karaan wicitaanka Adeega Gudbinta Gobolka Washington 711.



If you have difficulty understanding English, you may, free of charge, request language assistance services by calling 360-705-7468 or
email us at: mcclusa@wsdot.wa.gov

ESPANOL - SPANISH

Servicios de traduccién

Aviso a personas con dominio limitado del idioma inglés: Si usted tiene alguna dificultad en entender el idioma inglés,
puede, sin costo alguno, solicitar asistencia lingliistica con respecto a esta informacién llamando al 360-705-7468,

o envie un mensaje de correo electrénico a: mcclusa@wsdot.wa.gov
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Ycnyru nepesoga

Ecnv BaM TpyZHO NOHUMATb aHI/IMACKUIA S3bIK, Bbl MOXKETE 3aNpocuUTh 6ecniaTHble S3bIKOBble
YCNyrn, no3BoHMB no TenedpoHy 360-705-7468, nnm HanncaB HaM Ha 3NEKTPOHHYHO No4Ty: mcclusa@wsdot.wa.gov
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cac dich vu dich thuat

Néu quy vi khéng hiéu tiéng Anh, quy vi c6 thé yéu cau dich vu trg gitip ngdn ngit, mién phi,
b3ng cach goi s& 360-705-7468, hoac email cho ching téi tai: mcclusa@wsdot.wa.gov
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Adeegyada Turjumaada

Haddii ay kugu adag tahay inaad fahamtid Ingiriisida, waxaad, bilaash, ku codsan kartaa adeegyada caawimada luugada adoo wacaaya
360-705-7468 ama iimayl noogu soo dir: mcclusa@wsdot.wa.gov



Foreword

The Organizational Conflicts of Interest Manual M 3043 is for use by Washington State
Department of Transportation project engineers, project managers, Consultant Services
Office, consultants, sub-consultants, contractors, subcontractors, and design-builders. It
supplements the Secretary’s Executive Order Organizational Conflicts of Interest E 1059.00
by providing procedures and methods for implementing the Secretary’s Executive Order.

This manual presents WSDOT's latest policy regarding conflict of interest and it is
intended to be used as the primary reference in the evaluation of all Organizational
Conflict of Interest (OCOI) issues on WSDOT projects. The manual contains definitions
and explanations of terms and concepts that are intended to inform engineering staff
sufficiently to evaluate and make determinations regarding conflicts of interest on WSDOT
projects only.

Washington State has adopted ethical standards set forth in RCW 42.52 that specifically
address ethics in public service. These laws apply to all state employees, former state
employees, and state officers. For purposes of addressing OCOI, these standards shall be
construed to apply to all employees of Consultants and/or Sub-Consultants that perform
project related work for WSDOT. For reference, without limitation, specific attention is
drawn to the following statutes: RCWs 42.52.020, 42.52.030, 42.52.040, 42.52.050,
42.52.080, and 42.52.900.

RCW 18.43 addresses prohibited conduct and acts related to the practice of engineering.
Conflicts of interest are referenced under RCW 18.43.105(6). Similarly, the Board of
Registration tasked with the oversight of engineers and land surveyors pursuant to

RCW 18.43 has promulgated a set of rules of professional conduct and practice that
addresses conflicts of interest in WAC 196-27A-020-2(i).

The Federal Highway Administration (FHWA) addresses OCOI in relation to federally
funded highway projects in general at 23 CFR §1.33, DB projects under 23 CFR §636.116
and §636.117, and the NEPA process as it relates to DB at 23 CFR §636.109(b) 6 & 7. Use
of consultants is addressed in 23 CFR Part 172. WSDOT adopts these rules for use on all
WSDOT DB contracts, whether federally funded or not.

Comments about the manual are always welcome and will be considered in future updates
as part of the continuous improvement process.

Robert E. Christopher, P.E. Mark Gaines, P.E.
Director of Construction Division - Director of Development Division -
State Construction Engineer State Design Engineer
Organizational Conflicts of Interest Manual M 3043.03 Page 5
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1. Definitions

Avoidance - Preventing the occurrence an action in order to nullify the effectiveness of
the action.

Consultant - An Entity that provides professional services to WSDOT or a Constructor.

Constructor - A construction contractor, subcontractor, design-builder, or construction
manager.

Enduring Liability - Liability for defective design or professional services which is discovered
by WSDOQOT, its agents, employees, subcontractors or sub consultants, within six years

after substantial completion of construction of the project for which the designs were
rendered, or during the period within six years after the termination of the design services,
whichever is later. WSDOT is not limited by time constraints to assert claims for defective
design if such defect is discovered within the appropriate six-year period described above
(RCW 4.16.160, RCW 4.16.300).

Entity - A person (individual) or firm (Consultant, General Engineering Consultant, Major
Consultant, Sub-consultant)

Exemption - A circumstance or set of circumstances that causes an OCOI to not exist.

General Engineering Consultant (GEC) - An engineering firm under contract to WSDOT
to help manage the overall development of a project.

Impaired Obijectivity - A situation that exists when the interests of an Entity would be
harmed through the free and unbiased exercise of judgement (i.e. evaluating performance
of services within the same Entity).

Biased Assistance or Advice - A situation that exists when the impartiality of an Entity
would be compromised by assisting in the preparation of procurement and/or contractual
documents for a contract and then participating on a DB team related to the same contract.

Low-Level Document - As used in 23 CFR §636, Low-Level Documents shall be interpreted
to mean documents that are defined as program or project-related documents that provide
a basic understanding of a specific aspect of the program or project. Low-Level Documents
generally include engineering or technical work, including but not limited to surveying,
traffic fieldwork, utility identification, or drilling and testing associated with geotechnical

or environmental investigations completed prior to completion of Conceptual Design. Low-
Level Documents may include designs and reports created to assist in obtaining permits.

Major Consultant - An engineering firm that, as a consultant or sub-consultant to WSDOT,
has a scope of work that includes any of the following:

Management of the development of the PS&E for a design-bid-build construction
contract;

Management of the development of a Request for Qualifications (RFQ) or Request
for Proposal (RFP) for a design-build (DB) contract; or

Assisting WSDOT in the management of the overall development of a project.

Merger / Acquisition - Transactions in which the ownership of companies, other business
organizations, or their operating units are transferred or consolidated with other entities.
Merger: a legal consolidation of two entities into one. Acquisition: when one Entity takes
ownership of another Entity’s stock, equity interests, or assets.

Mitigation - Making the effect of an action less severe

Organizational Conflicts of Interest Manual M 3043.03 Page 7
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NEPA Document - Any one of the following: Environmental Assessment (EA), Environmental
Impact Statement (EIS), Finding of No Significant Impact (FONSI), Record of Decision (ROD),
or Categorical Exclusion (CE).

Neutralize - Counteracting the effect of an action in order to make it ineffective or harmless

On Call Contract - A contract awarded to an Entity with general provisions for the services
to be rendered. As services are to be rendered, specific task orders are initiated that are to
be completed by the contracting Entity.

Organizational Conflict of Interest (OCOI) means that because of other activities or
relationships with other entities, an Entity:

Is unable or potentially unable to render unbiased assistance or advice to WSDOT;
Is or might be otherwise impaired in its objectivity in performing the contract work; or
Has an unfair competitive advantage.

Perceived Conflict of Interest - A situation where Entity’s official duties are in a
circumstance where interests have the appearance of being influenced or conflicted.

Potential Conflict of Interest - A situation where an Entity’s official duties may cause a
conflict in the future.

Preliminary Hydraulic Design (PHD) Authoring - Having direct knowledge of the
preferences, interpretations, and compromises that are discussed with the tribes and
resource agencies for location(s) where fish barrier correction is anticipated and having
responsibility to assemble such information into the PHD document.

Preliminary Hydraulic Design (PHD) Oversight - Supervision of the entities involved in PHD
development, including but not limited to work assignments and prioritization, schedule
accountability, and development, implementation and administration of the QA/QC process
for each PHD.

Preliminary Hydraulic Design (PHD) Review - The assessment of a PHD by an Entity other
than the author or oversight Entity, in the form of comments, that is limited to determination
of compliance with the PHD review checklist developed by WSDOT. If a change is suggested
as a result of the review, WSDOT shall determine if the change is necessary and if it will

be allowed.

Project Stakeholder - An Entity with an interest in one or more elements of the scope of
work of a project.

Proposal - The document submitted by a Design-Builder in response to the Request
for Proposal, which includes price information, technical approach, clarifications, and
supplements thereto.

Real/Actual Conflict of Interest - A situation where an Entity’s official duties are in a
circumstance where their interests are conflicted.

Request for Proposal (RFP) - The document package developed and issued by WSDOT,
consisting of the Instructions to Proposers, General Provisions, Technical Requirements, and
Appendices, requesting submittal of Proposals for the project and providing information
relevant to the preparation and submittal of Proposals.

Request for Qualifications (RFQ) - The document package developed and issued by
WSDOT requesting submittal and providing information relevant to the preparation of
Statements of Qualifications.

Page 8
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Statements of Qualifications (SOQ) - The document submitted by a Design- Builder in
response to the Request for Qualifications and all clarifications and supplements thereto.

Sub-consultant - An Entity that provides professional services to a Consultant or to a sub-
consultant at any tier.

Submitter/Proposer - A submitter on an RFQ for a DB contract, or a proposer on an RFP for
a DB contract.

Unfair Competitive Advantage - a situation that exists when an Entity has access to
information not available to the public and that would assist a design-build team, which the
Entity may join, in obtaining a contract.

Il. Introduction

An organizational conflict of interest (OCOI) arises when an Entity’s performance for a client
compromises its ability to pursue or perform a WSDOT contract in a fair way. Therefore,

an OCOI can pose significant implications for an Entity, including disclosure of OCOlI, and
possibly disqualification from pursuing certain contracts with WSDOT.

WSDOT in its sole discretion evaluates the following for WSDOT purposes on a case-by-
case basis.

» Whether or not an OCOlI exists.

* Whether or not the OCOI can be avoided, neutralized, or mitigated.

» Whether or not an exemption is granted.

« Reasonable and acceptable steps to avoid, neutralize, or mitigate OCOI.

lll. Applicability

The requirements of this manual apply to all contracts for professional services related

to WSDOT projects. These projects include design-bid-build (DBB) contracts, including
Consultant agreements, and Design Build (DB) contracts, including Request For
Qualifications (RFQ) and Request For Proposal (RFP), unless specifically stated otherwise.

Joint Ventures

The requirements apply to the individual entities that make up a joint venture in the same
manner as they apply to the joint venture. Parent and subsidiary entities shall be considered
as the same Entity for purposes of these guidelines.

Mergers

The requirements apply to entities resulting from acquisitions and mergers. WSDOT will not
distinguish between mergers and acquisitions or the variants of each of these transactions

in application of these guidelines. An Entity with an actual, potential, or perceived conflict of
interest carries that actual, potential, or perceived conflict of interest with them to the newly
formed Entity after an acquisition or merger.

Individuals

The requirements apply to employees of consultants who move from one firm to another.
A consultant employee with an actual, potential, or perceived conflict of interest carries
that actual, potential, or perceived conflict of interest with them to the new employer after
changing firms.

Organizational Conflicts of Interest Manual M 3043.03 Page 9
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IV. Responsibilities

The responsibility to avoid or neutralize Organizational Conflicts of Interest (OCOI)
ultimately rests with the person or firm potentially conflicted. WSDOT’s determinations
are with regard to WSDOT's interests but cannot protect against challenges from outside
interested parties.

Nevertheless, WSDOT retains sole discretion to determine on a case-by-case basis whether
an OCOI exists and whether actions may be appropriate to avoid or neutralize any actual,
potential, or perceived conflict. It is understood that any determination by WSDOT with
regard to the existence of an actual, potential, or perceived OCOI or with regard to whether
the OCOI may be avoided, neutralized, or mitigated is based solely on the facts made
available at the time the determination is made. Unknown facts or a change in the facts over
time may necessitate a re-evaluation of the original conclusion. Risks and costs associated
with a successful legal challenge to an OCOI are the sole responsibility of the person or firm
potentially conflicted. WSDOT reserves the right to reassess and revise any determination
made regarding an OCOI at any time.

WSDOT recognizes that concerns with OCOI must be weighed against the need to promote
competition as well as diversity, equity, and inclusion in the procurement process. With that,
these guidelines purport neither to address every situation that may arise in the context of a
project nor to mandate a particular decision, determination, or mitigation by WSDOT.

V. Evaluating OCOI

In addition to applicable state and Federal laws, the existence of an OCOl is based on the
“reasonable person test” - i.e. whether a reasonable person with all the material facts would
believe there is a conflict. The reasonable person test helps ensure that determinations are
reasoned, founded in fact, and able to stand up to the scrutiny of external parties.

OCOI’s will fall into one or more of the following criteria: (1) Impaired Objectivity, (2) Biased
Assistance or Advice, and (3) Unfair Competitive Advantage. Each has an individual section
below that contains an explanation, applicable exemptions, and mitigation/neutralization.
The term “exemption” represents a situation where an OCOI does not exist. Exemptions

are granted only by WSDOT, and they are not the same as avoidance or neutralization/
mitigation.

Entities will identify potential OCOI’s and proposed exemptions and mitigation/
neutralization by submitting an Organizational Conflict of Interest Disclosure and Avoidance/
Neutralization/Mitigation Plan to the WSDOT Engineer. When evaluating a potential OCOI,
the WSDOT Engineer should review each of the criteria below. If the potential OCOI

meets one or more of the criteria without an acceptable exemption, then an OCOI exists
that may prevent an Entity from participating in a WSDOT contract. It may be possible to
neutralize or mitigate the conflict, but the measures must be satisfactory to WSDOT. The
WSDOT Engineer will consult with State Construction Office regarding the assessment and
acceptance of mitigation measures.

A. Impaired Objectivity
An Entity may have Impaired Objectivity when its work under one contract is subject to
evaluation or assessment under another contract. Impaired Objectivity may exist due to
the (a) preparation of a professional work product, (b) a financial interest on both sides of a
contract dispute, or (c) involvement with a project stakeholder.
Page 10 Organizational Conflicts of Interest Manual M 3043.03
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(@) Impaired Objectivity due to a professional or environmental work product exists if:

» The Entity provided a professional work product that is not a low-level document
or;

» The professional work product is a part of the contract such that it carries
an Enduring Liability that falls within a legally defined liability timeframe
(RCW 4.16.160, RCW 4.16.310).

Exemptions: An Entity may receive an exemption from an Impaired Objectivity OCOI
due to a professional or environmental work product if the legally defined liability
timeframe presents a low risk of an issue in WSDOT's opinion and there is no other
basis for a conflict of interest.

Mitigation/Neutralization: None

(b) Impaired Obijectivity due to a financial interest on both sides of a dispute exists if:

» The Entity holds a separate contract with a non-WSDOT party that is also a project
stakeholder on the WSDOT project or;

« The Entity prepared a professional work product that is a part of the WSDOT
project such that it carries an Enduring Liability that falls within a legally defined
liability timeframe (RCW 4.16.160, RCW 4.16.310).

Exemptions: An Entity may receive an exemption from an Impaired Objectivity based
OCOI due to having a financial interest on both sides of a dispute if:
» The Entity provided a professional work product that is a low-level document or;
» The Entity’s financial interests present a low risk in WSDOT’s opinion.

Mitigation/Neutralization:

« The Entity can demonstrate that the financial interest on one side of the dispute
has been managed (e.g. Entity discloses the conflict and issues a notice to the
project stakeholder that they are unable to execute any task orders through the on-
call contract associated with the WSDOT contract in question)

(c) Impaired Objectivity due to an Entity’s involvement with a project stakeholder (such as
a Local Agency, Utility, or Tribe) exists if:
» The Entity has performed or is performing work for a project stakeholder within
the last three years and that work is found to be incompatible (examples of work
that would be considered incompatible include work associated with selection of
alignment or bridge type on behalf of a project stakeholder, or engagement with a
stakeholder regarding the stakeholder’s preferences or compromises with respect to
a project) or;
« An Entity holds an on-call contract with a project stakeholder.
Exemptions: An Entity may receive an exemption from an Impaired Objectivity based
OCOI due to work performed for, or having involvement with, project stakeholders if:
« The Entity created a low-level document

Mitigation/Neutralization:

» The Entity declares the existence of their on-call contract with a project stakeholder
and mitigates the conflict.
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B.

Biased Assistance or Advice

An Entity may be unable to provide impartial assistance or advice to WSDOT due to their
involvement under a separate contract. The Entity may have assisted with the development
of contract specifications and requirements that will be subject to evaluation during the life of
the project. This is also known as a “Biased Ground Rules” conflict. This circumstance creates
the opportunity for the Entity to skew the rules in their favor, whether it is done intentionally
or not.

A Biased Assistance or Advice OCOI can arise when (a) the Entity acted as a General
Engineering Consultant or Major Consultant, (b) the Entity was involved in the preparation of
NEPA documents or environmental permits.

(@) An Entity that has acted as the General Engineering Consultant (GEC) or Major
Consultant on a project has a Biased Assistance or Advice based conflict and shall not
participate in any capacity on a Design-Builder’s team working on a contract developed
under the Entity’s supervision for that project.

For DBB projects, entities that act as WSDOT's GEC or Major Consultant shall not
participate as a Constructor, or as a Consultant or Sub- consultant on a Constructor’s
team performing work governed by a contract developed under the Entity’s supervision.

Exemptions: An Entity may receive an exemption from a Biased Assistance or Advice
based OCOI if the Entity’s role was support to the GEC or Major Consultant and; the
Entity is not identified in the RFQ as WSDOT technical support.

Mitigation/Neutralization: None

(b) A Biased Assistance or Advice based conflict exists when an Entity has had involvement
in the preparation of NEPA documents or environmental permitting activities for the
subject project.

Exemptions: An Entity may receive an exemption from a Biased Assistance or Advice
OCOI related to NEPA documents or environmental permitting activities provided:

» The Entity created a low-level document or;

« If the NEPA process or environmental permitting has been completed prior to RFQ
publication and; WSDOT has released the Entity that had responsibility to prepare
the NEPA document or environmental permitting applications from their contract
prior to RFQ publication or;

» An Entity that assisted the preparer of a NEPA Document may be allowed to
participate on a DB team provided WSDOT has released the Entity from their
contract from their contract prior to RFQ publication and; The Entity has no
other OCOI.

Mitigation/Neutralization:

» The Entity responsible for preparation of the NEPA document or environmental
permitting applications may join a DB team after the WSDOT construction contract is
executed or;

« The Entity responsible for preparation of the NEPA document or environmental
permitting applications may join a DB team after publication of the decision
document such as a Record of Decision, Categorical Exclusion, or Finding Of No
Significant Impact or;

« The Entity that assisted the preparer of a NEPA document may join a DB team after
the WSDOT construction contract is executed

Page 12
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C. Unfair Competitive Advantage

An Unfair Competitive Advantage OCOI arises when an Entity has unequal access to
information because of the Entity’s performance under another contract. For example, an
Entity may have access to project data or correspondence that is not publicly available to
their competitors in a construction contract procurement. This information may give the
Entity an advantage not afforded to other firms.

Unfair Competitive Advantages may exist through one or more of the following: (a) the
development of professional work products for WSDOT, (b) when the Entity acts as a
General Engineering Consultant or Major Consultant, (c) the Entity is identified in an RFQ
as a technical support firm, (d) the Entity assists WSDOT in the development of the RFQ or
RFP or assists WSDOT with procurements, (e) an Entity employee had access to information
that is not publicly available., (f) the Entity has authored, or provided oversight of a PHD

for a project, or (g) the Entity assisted WSDOT with the preparation of NEPA documents or
environmental permits..

(@) Development of professional work products for a WSDOT project creates an
Unfair Competitive Advantage when the professional work product is associated
with the preliminary design, preparation of preliminary plans, or preparation of
environmental documents.

Exemptions: An Entity may receive an exemption from an Unfair Competitive Advantage
based OCOI due to a professional work product if:

» The Entity created a low-level document or;

» The Entity completed the contract work one year prior to submission of the SOQs
and there is no further material obligation to WSDOT under the contract and one
of the following is true:

- The Entity demonstrates that the project scope or requirements have
significantly changed since the Entity completed its work or;
- The work is no longer relevant to the procurement.

Mitigation/Neutralization:
« The Entity may join a DB team after the WSDOT construction contract is executed

(b) An Entity that acts as a General Engineering Consultant or Major Consultant are
assumed to have an Unfair Competitive Advantage and therefore shall not participate
in any capacity on a Design-Builder’s team working on a contract developed under the
Entity’s supervision.

For DBB projects, entities that act as WSDOT's GEC or Major Consultant shall not
participate as a Constructor, or as a Consultant or Sub- consultant on a Constructor’s
team performing work governed by a contract developed under the Entity’s
supervision.

Exemptions: An Entity may receive an exemption from an Unfair Competitive Advantage
based OCOI if the Entity’s role was support to the GEC or Major Consultant and; the
Entity is not identified in the RFQ as WSDOT technical support.

Mitigation/Neutralization: None
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(c)

(e)

An Entity that is identified in an RFQ as technical support for WSDOT is assumed to
have an Unfair Competitive Advantage and shall not participate on Constructor’s team
or a Design Builder’s team on the project.

Exemptions: None
Mitigation/Neutralization: None

An Entity that assists WSDOT in the development of the RFQ, RFP, or SOQ/Best
Value selection criteria is assumed to have an Unfair Competitive Advantage and shall
not participate on a Constructor’s team or a Design Builder’s team.

Exemptions: An Entity may receive an exemption from an Unfair Competitive Advantage
based OCOI due to assisting WSDOT in preparing the RFQ, RFP, or SOQ/Best Value
selection criteria if the Entity created a low-level document.

Mitigation/Neutralization: None

An Entity may have an Unfair Competitive Advantage OCOI if it hires an employee
that possesses an unfair competitive advantage arising out of work performed on a
separate WSDOT contract.

Exemptions: An Entity may receive an exemption from an Unfair Competitive Advantage
based OCOI due to an employee that has an Unfair Competitive Advantage if:

« A minimum of two years has passed since the employee has performed any work
associated with the conflict created at the previous Entity

Mitigation/Neutralization:

» The Entity who hires an employee that carries the unfair competitive advantage
conflict adopts and implements safeguards and mitigation measures satisfactory to
WSDOT (refer to the Mitigation Requirements section of this manual) and;

» The proposed safeguards and mitigation are in place from the time the employee is
hired by the Entity

Fish Passage Barrier Removal Projects require extensive coordination with external
partners and resource co-managers. An Entity’s knowledge of discussions between
those parties creates an Unfair Competitive Advantage. Therefore, an Entity that has
authored a PHD or provided oversight of the development of a PHD, has an Unfair
Competitive Advantage OCOI.

An Entity that has authored, or provided oversight of a PHD for a project shall not
participate on a Constructor’s team or a Design Builder’s team for the same project.

Exemptions: An Entity may receive an exemption from an Unfair Competitive Advantage
based OCOI due to involvement in the preparation of Preliminary Hydraulic Design
(PHD) documents if;

» The Entity provided professional services such as location survey, biological
assessment, landscape architecture, geomorphology, CADD support or;

» The Entity’s involvement in PHD preparation was limited solely to reviewing the
PHD, as defined in this manual.
Mitigation/Neutralization:

» The Entity responsible for authorship of a PHD or oversight of the PHD
development, may join a Design Builder’s team after the WSDOT construction
contract is executed.
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(g) An Entity that assisted WSDOT with the preparation of NEPA documents or
environmental permits is assumed to have an Unfair Competitive Advantage OCOI
and shall not participate on a Constructor’s Team or a Design Builder’s team on the
same project.

Exemptions: An Entity may be exempt from an Unfair Competitive Advantage based
OCOI due to work performed related to environmental permitting or preparation of
NEPA documents if:

» The Entity created a low-level document or;

« If the NEPA process or environmental permitting has been completed prior to RFQ
publication and; WSDOT has released the Entity that had responsibility to prepare
the NEPA document or environmental permitting applications from their contract
prior to RFQ publication or;

« An Entity that assisted the preparer of a NEPA Document may be allowed to
participate on a DB team provided;

- WSDOT has released the Entity from their contract from their contract prior to
RFQ publication and; the Entity has no other OCOI.

Mitigation/Neutralization:

« The Entity responsible for preparation of the NEPA document or environmental
permitting applications may join a DB team after the WSDOT construction contract
is executed or;

» The Entity responsible for preparation of the NEPA document or environmental
permitting applications may join a DB team after publication of the decision
document such as a Record of Decision, Categorical Exclusion, or Finding Of No
Significant Impact or;

» The Entity that assisted the preparer of a NEPA document joins a DB team after the
WSDOT construction contract is executed.

D. Mitigation Requirements
FIREWALLS

Many OCOI are created as a result of unequal access to information. One strategy for
mitigating OCOls of this nature is the implementation of a firewall — a combination of
procedures and physical security that restricts the flow of confidential information between
certain business units of an Entity and employees. The purpose of these restrictions is

to ensure that the employees who are members of a DB team do not have access to
nonpublic information that the Entity obtained in the performance of a related contract for
WSDOT. A firewall may mitigate the harm associated with “unequal access to information”
OCOlIs because an Entity will not place a DB team at an unfair competitive advantage by
information that could be used to enhance the DB team’s chances of success in obtaining a
contract with WSDOT.

Firewalls are applicable to individuals in the same manner they are applicable to business
units. For maximum effectiveness, a firewall shall be established before access to non-
public information has occurred.
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The components of a firewall strategy that must be implemented and enforced by the Entity
include:

» Conflict of interest training program for affected employees.

« All employees currently engaged in WSDOT work, or who will be engaged in WSDOT
work in the future, must be trained on conflicts of interest, and in particular, the WSDOT
OCOI Manual.

» A continuous education program to apprise affected employees of their obligations
under the proposed plan.

» Alog must be kept to track who has received the training and when the training
was given.
Written and signed nondisclosure agreements with enforceable consequences, including;
» A process for addressing violations.
» Document control strategies.

« Internal audits to ensure compliance and a certification from the Entity regarding
effectiveness of the firewall and information security measures. The details of the
internal audit will be at the discretion of the Entity.

The certification shall be as follows:

L [Name], am the

Title]lof _______
certification.

____________________ [Company Officer’s
[Company Name], and am authorized to provide this

| represent and warranton behalfof ___ [Company Name] that the firewall
and other information security measures adopted for this project have been fully
implemented and will continue to be implemented until contract execution, and the
information such measures are designed to segregate and render unavailable has not
been divulged to any unauthorized employee of, or to any Entity outside of
[Company Name]

| declare under penalty of perjury the foregoing is true and correct to the best of my
knowledge.

DATED this [Day] day of

__________ [Year] at

[State], Washington.

[Name of Officer Signing Certification

The individual certifying the implementation and effectiveness of the firewall must have
direct knowledge of the execution and performance of all the firewall components

RELEASE OF INFORMATION

Where the business unit(s) of an Entity associated with a DB team already has received
relevant nonpublic information, the effectiveness of a firewall as a successful mitigation
strategy is reduced. In such cases, WSDOT may mitigate the resulting OCOI by releasing
such information to all Submitters/Proposers, as an Unfair Competitive Advantage cannot
result from information that all Submitters/Proposers possess. WSDOT reserves the right to
require a firewall, in addition to releasing information, on a case-by case basis.
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VI. Procedures

A. General

All records produced as part of investigating an OCOI shall be maintained in the project
files and made available to all interested parties. For DB projects, the WSDOT Engineer is
responsible OCOI records, including dissemination to interested parties. For non-DB OCOI
situations, the design Project Engineer is the individual responsible OCOI records.

Entities, Design-Builders, and Constructors are encouraged to investigate and manage
any potential OCOI well in advance of forming teams or considering participation with

or as a Submitter/Proposer on a WSDOT contract. An Entity considering whether to act
as a Consultant or Sub-consultant for WSDOT should discuss with WSDOT, through a
region consultant liaison office and the Headquarters Consultant Services Office, whether
the Entity’s proposed scope of work may create an OCOI if the Entity chooses later to
join a DB team proposing on a contract they worked on. The responsibility to recognize,
disclose, and propose methods to avoid, neutralize, or mitigate OCOI rests with the Entity
potentially conflicted.

B. WSDOT: Prior to publication of the RFQ

WSDOT will provide a list of entities that are anticipated to be named in the RFQ as
“WSDOT Consultant/Technical Support”, who are prohibited from joining any Submitter’s
team or assisting any Submitter in connection with the procurement process, as early as
practical prior to publication of the RFQ.

If WSDOT anticipates hiring an Entity after publication of the preliminary list of entities
classified as “WSDOT Consultant/Technical Support” mentioned above, then WSDOT shall
discuss with the Entity the potential for OCOI before the Entity is hired.

C. Design-Builders: Prior to Forming Teams

In advance of submitting an SOQ or Proposal on a DB contract all Submitters/Proposers
shall conduct a review of its current affiliations and require all its team members to identify
potential, real, or perceived OCOls relative to the anticipated procurement as well as all
applicable exemptions. Potential Submitter/Proposers shall acknowledge that prior and
existing contractual obligations related to the proposed procurement may present an OCOI
that requires avoidance, neutralization, or mitigation.

If a potential, real, or perceived OCOI is identified the potential Submitter/Proposer

shall submit an Exhibit A Organizational Conflict of Interest Disclosure and Avoidance/
Neutralization/Mitigation Plan along with relevant information to the WSDOT Engineer for
review and determination. Any exemptions described in this manual that the Submitter/
Proposer considers applicable should be described in detail in this document.

D. WSDOT: Review of OCOI Documentation Submissions

The WSDOT Engineer should make every effort to send a formal response letter to

the Entity regarding the Organizational Conflict of Interest Disclosure and Avoidance/
Neutralization/Mitigation Plan within 30 days of receipt. If more time is needed to respond
to a complex Organizational Conflict of Interest Disclosure and Avoidance/ Neutralization/
Mitigation Plan, the WSDOT Engineer should inform the Entity, the ARA for Construction,
and the ASCE.
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If a project listed on the WSDOT public website does not contain contact information

for a WSDOT Engineer, the Entity seeking an OCOI determination should contact the
WSDOT Assistant Regional Administrator (ARA) Construction in the region or the Program
Administrator for the megaprogram.

1. The WSDOT Engineer will evaluate Exhibit A using the factors in Section V of this
manual and forward a draft response with comments to the Assistant Regional
Administrator (ARA) Construction, for review. See Exhibit B for an example of the
written response. The WSDOT Engineer’s draft response will recommend one of the
following determinations:

(@) An actual, potential, or perceived OCOI exists that cannot be avoided, neutralized,
or mitigated, and the Entity shall not be allowed to participate as a team member
for that particular contract.

(b) The actual, potential, or perceived OCOI may be avoided, neutralized, or mitigated
in accordance with the Entity’s Disclosure and Avoidance/Neutralization/Mitigation
Plan, and/or WSDOT accepts the exemptions requested by the Entity that indicate
that an actual, potential, or perceived OCOI does not exist. The WSDOT Engineer
may need to provide comments and/or recommended corrections to the Disclosure
and Avoidance/Neutralization/Mitigation Plan.

2. The ARA Construction, in consultation with the Assistant State Construction Engineer
(ASCE) and the Assistant State Design Engineer (ASDE), will review, finalize and submit
the response letter to the Deputy State Construction Engineer for concurrence.

3. The Deputy State Construction Engineer will consult, as necessary, with the ASCE and
the Deputy State Design Engineer. The Deputy State Construction Engineer will either
concur with the response letter or recommend revisions to the Region.

4. With the Deputy State Construction Engineer’s written concurrence, the WSDOT
Engineer will send the final response letter to the Entity.

The Entity may appeal the WSDOT Engineer’s determination one time to the State
Construction Engineer.

1. The Entity must submit the appeal in writing, including supporting information to
address the deficiencies identified in the WSDOT Engineer response letter. The appeal
should be sent to the WSDOT Engineer for routing to the State Construction Engineer.

2. The State Construction Engineer will conduct a review meeting with the State Design
Engineer, the Deputy State Construction Engineer, the Deputy State Design Engineer,
and other staff as deemed necessary.

3. The State Construction Engineer will make a final determination Organizational Conflict
of Interest Disclosure and Avoidance/ Neutralization/Mitigation Plan and respond to the
Entity in writing through the WSDOT Engineer within 10 business days of the receipt
of the appeal. The determination of the State Construction Engineer is final.
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E. Design-Builders: Documents Submitted with RFQ and RFP

1. Each Submitter/Proposer on a DB RFQ and/or RFP shall be required to include Exhibit
D-3, Organizational Conflicts of Interest Certification, with their SOQ and Proposal.

2. Itis expected that most, if not all, potential, real, or perceived OCOl’s will have been
identified and reviewed by the department prior to submission of the SOQ or Proposal.

3. Provided a potential, real, or perceived OCOI is identified after submission of the SOQ
or Proposal the potential Submitter/Proposer shall submit an Exhibit A Organizational
Conflict of Interest Disclosure and Avoidance/Neutralization/Mitigation Plan, along with
other pertinent information, as attachments to Exhibit D-3. If previously submitted and
approved Exhibit A plans are still applicable, they should be included, along with the
associated department response. These documents will be evaluated as described in
the RFQ or ITP.

4. The department will evaluate the Exhibit A plans pursuant to the process described
above in Section V.

F. Design-Bid-Builders

With regard to DBB contracts, WSDOT will address OCOl issues in compliance with
pertinent state and federal law.

VIl. Contract Provisions/Forms

A. General

All Professional Service Agreements and DB RFQs and RFPs shall include a reference to and
require compliance with the Secretary’s Executive Order E 1059.00 and this manual.

B. Professional Services Agreements

The provision contained in Exhibit C to this manual shall be included in all Professional
Service Agreements entered into between WSDOT and its Consultants.

C. Design-Build Request for Qualifications and Proposals

The form contained in Exhibit A and Exhibit D-3 shall be included in all Requests for
Qualifications and Instructions to Proposers on DB projects.

The provisions contained in Exhibits D-1 and D-2 shall be included in all Requests for
Qualifications and Instructions to Proposers on DB projects.

The provision contained in Exhibit E-1 along with the forms in Exhibits E-2 and E-3 shall be
included in WSDOT's evaluation manuals for all DB projects.

The latest version of the forms discussed in Exhibits E-1, E-2, and E-3 can be obtained at the
Design-Build Resources page of the Design-Build Program SharePoint site or by contacting
the Headquarters Design-Build team at DesignBuild@wsdot.wa.gov.
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VIIl. Who to Contact

For more information, contact the Headquarters Construction Office at 360-705-7820,
Website https:/wsdot.wa.gov/engineering-standards/all-manuals-and-standards/manuals/
organizational-conflicts-interest-manual, or email at DesignBuild@wsdot.wa.gov.

IX. Exhibits

Exhibit A

Exhibit B

Exhibit C

Exhibit D-1
Exhibit D-2
Exhibit D-3
Exhibit E-1
Exhibit E-2
Exhibit E-3

Organizational Conflict of Interest Disclosure and Avoidance/Neutralization/

Mitigation Plan . . . . . . . . . . . . e e 21
Sample of Written Response to Disclosure and Avoidance/Neutralization/

MitigationPlan . . . . . . . . ... .. 22
OCOI Acknowledgement for Consultant Contracts . . . . . ... ... ... 23
OCOI Disclosure Requirements for DBRFQandRFP. . . . ... ... ... 24
DB Identification of Conflicted Firms . . . . . . .. ... ........... 25
Design Builder OCOI Certification . . .. ... ... ... ... ....... 26
DB Evaluation, Confidentiality, and Non-Disclosure Process. . . . . . . .. 27
DB Evaluation Team Member OCOI Affidavit . . . . ... ... .. .. ... 28
DB Evaluation Team Member OCOI Disclosure . . . . . ... ... ... .. 29
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Exhibit A Organizational Conflict of Interest Disclosure and Avoidance/
Neutralization/Mitigation Plan

(To be inserted in all Design-Build RFQs and ITPs; for use by
consultant or constructor: Submit to WSDOT Project Engineer)

Organizational Conflict of Interest Disclosure
and Avoidance/Neutralization/Mitigation Plan

This disclosure statement outlines potential organizational conflicts of interest, either real, potential,
or perceived, which as a result of activities or relationships with other persons or entities, such person
or Entity:

1. Isunable or potentially unable to render impartial assistance or advice to WSDOT; or
2. Is or might be otherwise impaired in its objectivity in performing the contract work; or

3. Has an unfair competitive advantage.

SECTION I of this disclosure statement describes the Organizational Conflict of Interest, as defined
in Secretary’s Executive Order E 1059.00. SECTION II of this disclosure statement describes the
management plan for avoiding, neutralizing, or mitigating the Organizational Conflicts of Interest

as described in SECTION I of this disclosure statement. I acknowledge that the Washington State
Department of Transportation (WSDOT) may require revisions to the management plan described in
SECTION II of this disclosure statement prior to approving it, and that WSDOT has the right, in its
sole discretion, to limit or prohibit my involvement in the Project as a result of the conflicts of interest
described in SECTION I of this disclosure statement.

SECTION Ia — Name of Person or Firm Conflicted

SECTION Ib — Current Project Name and Scope of Work

SECTION Ic — Future Project Name and Description of Conflict Of Interest

SECTION II - Plan for Managing Conflicts Of Interest

Signed Date

Printed Name and Title
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Exhibit B Sample of Written Response to Disclosure and Avoidance/
Neutralization/Mitigation Plan

(Sample written response from WSDOT Project Engineer or project manager regarding OCOlI)

A
Washington State Transportation Building
'7’ Department of Transportation 3100_ '\E/;Igg li%?)rg fvenue S

Olympia, WA 98504-7300

360-705-7000
TTY: 1-800-833-6388
www.wsdot.wa.gov

[name], President

Dear [name]:

We have reviewed your Organizational Conflicts of Interest Disclosure and Avoidance/
Neutralization/Mitigation Plan (“Disclosure”) regarding your firm, ABC Engineering, its
involvement in preparation of the right of way drawings as a subconsultant to WSDOT’s GEC on
the 1-999 Corridor project, and your desire to be allowed to team with a design- builder as the lead
designer on the A Project that is part of the [-999 Program.

Based on the attached Disclosure and Avoidance/Neutralization/Mitigation Plan, WSDOT has
determined that the identified conflicts, in our opinion, do not preclude your firm from joining a
team to Propose on the A Project. WSDOT’s determination is based on the following conditions:

1. This determination is based on the scope of work you have described in your disclosure
statement.

2. This determination may be invalidated if you performed or perform expanded or additional
scope on the 1-999 Corridor project not identified in the Disclosure.

3. You are expected to implement the Avoidance/Neutralization/Mitigation Plan identified in your
disclosure with the following recommended revisions:

a.

b.

4. This determination does not apply to future behaviors of your firm or employees, which may
necessitate a rescission of this letter if organizational conflicts of interest occur in the future.

5. Your firm and its employees are ultimately responsible to ensure that organizational conflicts
of interest, as defined in WSDOT Secretary’s Executive Order E 1059.00 and the Project
RFQ are avoided, neutralized, or mitigated. Failure to do so may result in your firm and its
team’s proposal being considered non-responsive for the A Project. Risks, if any, associated
with a successful legal challenge regarding the OCOI remain solely the responsibility of ABC
Engineering.

6. WSDOT reserves the right to reassess and revise any determination made herein at any time.

Sincerely,

[name]
Project Manager
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Exhibit C OCOI Acknowledgement for Consultant Contracts

(For WSDOT to insert in all Professional Service Agreements)

Organizational Conflicts of Interest

Consultant acknowledges that WSDOT has a policy on Organizational Conflicts of Interest that is
implemented by Secretary’s Executive Order E 1059.00 and the Organizational Conflicts of Interest
Manual M 3043. Consultant agrees to abide by WSDOT’s policies as described therein on this contract
and any project or contract related to this contract. This provision shall be required to be implemented
in all sub-consultant agreements, at all tiers.
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Exhibit D-1 OCOI Disclosure Requirements for DB RFQ and RFP

(For WSDOT to insert in all Design-Build RFQs and ITPs)

Organizational Conflicts of Interest

Organizational conflict of interest means that because of other activities or relationships with other
persons or entities, a person or Entity:

1. Isunable or potentially unable to render impartial assistance or advice to WSDOT; or
2. Is or might be otherwise impaired in its objectivity in performing the contract work; or
3. Has an unfair competitive advantage.

The integrated nature of the design-build project delivery method creates the potential for
Organizational Conflicts of Interest. Disclosure, evaluation, neutralization, and management of
these conflicts and of the appearance of conflicts, is in the interests of the public, WSDOT, and the
consulting and construction communities.

WSDOT will take steps to ensure that individuals involved in the preparation of the procurement
package, evaluation of (SOQs) (Proposals), and Design-Builder selection are not influenced by
organizational conflicts of interest, and that no (Submitter) (Proposer) is given an unfair competitive
advantage over another.

Attention is directed to the requirement for disclosure of organizational conflicts of interest set forth
in 23 CFR Section 636.116(a)(2), WSDOT Secretary’s Executive Order E 1059.00, and WSDOT
Organizational Conflicts of Interest Manual M 3043.

(Submitters) (Proposers) are required to disclose all relevant facts concerning any past, present or
currently planned interests, activities, or relationships which may present an organizational conflict

of interest. Submitters shall state how their interests, activities, or relationships, or those of the chief
executives, directors, key project personnel, or any proposed Consultant, Sub-Consultant at any tier,
Contractor, or Subcontractor at any tier may result, or could be viewed as, an organizational conflicts of
interest prior to or in the (SOQ) (Proposal), in accordance with Secretary’s Executive Order E 1059.00
and WSDOT Organizational Conflicts of Interest Manual M 3043. Submit the Organizational

Conflict of Interest Certification and Organizational Conflict of Interest Disclosure and Avoidance/
Neutralization/Mitigation Plans (forms contained in Appendix ****) as described elsewhere in this
(RFQ)(ITP).

If an Organizational Conflict of Interest is determined to exist, WSDOT may, at its sole discretion:
offer the (Submitter) (Proposer) the opportunity to avoid, neutralize, or mitigate the Organizational
Conlflict of Interest; disqualify the (Submitter)(Proposer) from further participation in the procurement;
cancel this procurement; or, if award has already occurred, declare the Proposer not responsible

and award the contract to the next responsible Proposer, or cancel the Contract. If the (Submitter)
(Proposer) was aware of an Organizational Conflict of Interest prior to award of a Contract and did not
disclose the conflict to WSDOT, WSDOT may terminate the Contract for default.
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Exhibit D-2 DB Identification of Conflicted Firms

(For WSDOT to include in all Design-Build RFQs, and ITPs.)

WSDOT Consultant/Technical Support

WSDOT has retained the consulting firms of

to provide guidance in preparing and evaluating the RFQ, and/or the RFP, and/or to provide advice on
related financial, contractual, and technical matters. Each of these firms is prohibited from joining any
Submitter’s or Proposer’s team or otherwise assisting any Submitter or Proposer in connection with the
procurement process.
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Exhibit D-3 Design Builder OCOI Certification

(To be inserted in all Design Build RFQs and ITPs; for use by Submitter or Proposer)

Organizational Conflict of Interest Certification
To be signed by authorized signatory of (Submitter) (Proposer)

(Name of Submitter)

My signature below certifies that, prior to submitting this (SOQ) (Proposal), I have conducted an
internal review of (Submitter’s) (Proposer’s) current affiliations and have required (Submitter’s)
(Proposer’s) team members to identify potential, real, or perceived Organizational Conflicts of Interest
relative to the anticipated procurement, in accordance with the Secretary’s Executive Order E 1059.00
and WSDOT Organizational Conflict of Interest Manual M 3043.

I further certify that “Organizational Conflict of Interest Disclosure and Avoidance/Neutralization/
Mitigation Plan” forms are attached, as listed below, for all potential, real or perceived organizational
conflicts of interest as defined in WSDOT Organizational Conflict of Interest Manual M 3043 for all
(Submitter) (Proposer) team members.

Signed Date

Printed Name and Title

List Attachments by name of person or firm conflicted:
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Exhibit E-1 DB Evaluation, Confidentiality, and Non-Disclosure Process

(For WSDOT use in the WSDOT Plan for Evaluating SOQs and Proposals)

Confidentiality and Non-disclosure Agreement and No-Conflicts of Interest Affidavit

A Confidentiality and Non-Disclosure Agreement and No-Conflicts of Interest Affidavit (see
Appendices E-2 and E3) will be executed by Chairpersons, Advisors, and Overseers (the “Evaluation
Team”) (see the Evaluation Committee Organizational Chart) prior to commencement of the Proposal
evaluation process, or during the Proposal Evaluation kick- off meeting, and provide them to the
Project Engineer. The Agreements and Affidavits will be retained as part of the Proposal evaluation
record. Any person who fails to execute the required Confidentiality and Non-Disclosure Agreement
and No- Conflicts of Interest Affidavit will not participate in the Proposal evaluation. As part of

the Proposal Evaluation kick-off meeting, prior to the start of the evaluation, the Project Engineer
will inform the Evaluation Team of the importance of confidentiality safeguards and verify that

a Confidentiality and Non-Disclosure Agreement and No-Conflicts of Interest Affidavit has been
collected from each Evaluation Team member. The Overseers will review all Confidentiality and Non-
Disclosure Agreements and No-Conflicts of Interest Affidavits.

Indications of real, apparent, or possible conflicts of interest will be resolved by the Executive Team. If
the conflict cannot be resolved, the individual involved will be removed from the Proposal evaluation
process. After the kick-off meeting, all individuals involved in the Proposal evaluation process will be
responsible for maintaining confidentiality.
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Exhibit E-2 DB Evaluation Team Member OCOI Affidavit

(For WSDOT use in WSDOT Plan for Evaluating SOQs and Proposals)

Design-Build Project No-Conlflicts of Interest Affidavit for Design-Builder Evaluations

1, , in agreeing to participate as a member of a team reviewing the
(SOQs) (Proposals) for the design and construction of the
(the “Project”), make the following representations:

1. Thave reviewed a copy of Secretary’s Executive Order E 1059.00 and the Organizational Conflicts
Manual M 3042. Except as set forth in the Attachment to this No Conflicts of Interest Affidavit, I
have no real or potential Organizational Conflict of Interest as defined and described therein.

2. Except as set forth in the Attachment to this No-Conflicts of Interest Affidavit, neither I nor any
member of my immediate family has a financial interest in any Entity pursuing this Project;

3. Except as set forth in the Attachment to this No-Conflicts of Interest Affidavit, no business or
organization with which I am associated has a financial interest in any Entity pursuing this Project;

4. Except as set forth in the Attachment to this No-Conflicts of Interest Affidavit, no member of
my immediate family or other person, business, or organization with which I am associated is
negotiating or has an arrangement concerning prospective employment relating to any Entity
pursuing this Project; and

5. Twill not solicit or accept, directly or indirectly, any gift, favor, gratuity, entertainment, food,
lodging, loan, or other item from any firm that has submitted an (SOQ) (Proposal) in response to
the Request for Proposal if it tends to influence me in the discharge of my duties.

Signed

Date

Printed Name and Title
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Exhibit E-3 DB Evaluation Team Member OCOI Disclosure

(For WSDOT use in the WSDOT Plan for Evaluating SOQs and Proposals)

Attachment to the No-Conflicts of Interest Affidavit Design-Builder Evaluations

This disclosure statement outlines potential conflicts of interest, either real or apparent, as a result of

a direct or indirect financial interest on my part or that of any member of my immediate family, or of
my employer, partners, or joint venturers, in any firm under consideration for the design-build contract
associated with ***INSERT PROJECT NAME*** (the “Project”). SECTION I of this disclosure
statement describes the potential conflicts of interest. SECTION 1I of this disclosure statement
describes the management plan for dealing with the potential conflicts of interest as described in
SECTION I of this disclosure statement. I acknowledge that the Washington State Department of
Transportation (WSDOT) may require revisions to the management plan described in SECTION II of
this disclosure statement prior to approving it, and that WSDOT has the right, in its sole discretion, to
limit or prohibit my involvement in the Project as a result of the potential conflicts of interest described
in SECTION I of this disclosure statement.

SECTION I - Description of Conflicts of Interest
(attach additional pages as necessary)

SECTION II - Plan for Managing Conflicts of Interest
(attach additional pages as necessary)

Signed Date

Printed Name and Title

Approved by Washington State Department of Transportation
Signed Date

Printed Name and Title
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