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Memorandum

To:		Olympia Planning Commission

From:		Steven Friddle, Principal Planner

[bookmark: _GoBack]Date:		October 1, 2013 (Revised)

Subject:	City Role - State Projects on Capitol Campus

As the capital city, we recognize our unique responsibility and long standing commitment to work collaboratively to see that State offices locate on the Capitol Campus and in downtown Olympia.  We fully support the legislature’s effort to locate state offices in close proximity to all the services in our high-amenity downtown.  The purpose of this memorandum is to briefly outline the City’s roll on State projects located on the Capitol Campus.  

As discussed in the background below, the State has reserved its power to do what it wants on the Capitol Campus (as distinguished from off-campus facilities) and the City does not attempt to impose local land use/zoning ordinances on the Capitol Campus.    For projects on the Capitol Campus there is a lot the City can do. Specifically, the City collaborates, cooperates and issues shoreline, engineering & building permits.

· Council Sets Annual Agenda and works with the Local Legislative Delegation.
· City participates in the legislative process, as determined by Council.
· Staff Support & Participation to:
· Capitol Campus Committee;
· Capitol Campus Design Advisory Committee;
· Department of Enterprise Services;
· Appropriate State Agencies (DAHP/DOT/DSHS, DOC etc.).
· Collaborate on Preferred Leasing Areas & 1990 State Office Study
· Inter-local Agreement for Fire Protection Services (July 2013)
· Staff Liaisons Provide Technical Support & Expertise 
· Neighborhood Involvement; 
· SEPA - transportation impacts & other technical analysis, and;
· CP&D Issue Permits – 
· Shoreline – (Not Applicable to 1063 Building);
· Engineering – streets, utilities (water, sewer storm water);
· International Building Code.

In summary, with respect to the Dawley Building (1063 Capitol Way), the City will coordinate with the local legislative delegation and engage in the Legislative process.  Staff will also provide technical support to DES during the project review processes (Request for Qualifications; Request for Proposals, Capitol Campus Design Advisory Committee, State

Capitol Committee and SEPA) assist in outreach to stakeholders, and will issue Engineering and Building permits for 1063 Capitol Way project. 

Background:

A. Council Goals, Policies and Direction:
· Locate new and expand existing offices in Olympia;
· Focus on Olympia as Capital City; 
· Build State partnerships & alliances ; and
· Issue Timely Permits.

B. Capitol Campus Master Plan is recognized by the City
1911 First conceived by Wilder & White
1928 Olmstead Brothers Landscape Design
1991 and periodically amended by Capitol Campus Committee thereafter  

C. SEPA Lead Agency - WAC 197-11-050 WAC 197-11-714 (agency with jurisdiction) RCW43.21C.   Summary: Governmental Agency funding a public project is Lead Agency unless an agreement is struck for an alternative. (Regional examples include: State, County, LOTT, Port, School District – etc)

D. Attorney General – notes that the legislature places specific planning responsibilities related to the capital campus in the care of various state committees and agencies:

1. Placed the Department of General Administration (now the Department of Enterprise Services- DES) in charge of "custody and control" of capital buildings. (See RCW 3.19.125(1). Powers and duties — Division of capitol buildings. The director of General Administration, through the division of capitol buildings, shall have custody and control of the capitol buildings and grounds, supervise and direct proper care, heating, lighting and repairing thereof, and designate rooms in the capitol buildings to be occupied by various state officials. In recent legislation, the Office of Financial Management oversees the work of DES on capital projects.

2.	The State Capitol Campus Design Advisory Committee makes recommendations to the State Capitol Committee on the aesthetics of the capitol campus (which among others includes Senator Fraser and Representatives Alexander & Hunt).  

3.	The State Capital Committee is authorized to erect buildings. RCW39.34.040. By state law, the Committee is to consider aesthetics based on advice from Capital Campus Design Advisory Committee (which includes Kelly Wicker, Governor Inslee’s designee, Lieutenant Governor Brad Owen, Secretary of State Kim Wyman and Commissioner of Public Lands Peter Goldmark)

4.	Other statutes authorize nothing more with regard to local considerations other than that the State Capitol Campus Design Advisory Committee review is to consider "The relationship of overall state capitol facility planning to the respective comprehensive plans for long-range urban development of the cities of Olympia, Lacey, and Tumwater, and Thurston County."  RCW 39.34.080. 

E. Growth Management Act -  RCW 36.70A.103 State agencies required to comply with comprehensive plans. State agencies shall comply with the local comprehensive plans and development regulations and amendments thereto adopted pursuant to this chapter except as otherwise provided in RCW 71.09.250 (1) through (3), 71.09.342, and 72.09.333.  The provisions of Chapter 12, Laws of 2001 2nd sp. sess. do not affect the state's authority to site any other essential public facility under RCW 36.70A.200 in conformance with local comprehensive plans and development regulations adopted pursuant to chapter 36.70A RCW.  [2002 c 68 § 15; 2001 2nd sp.s. c 12 § 203; 1991 sp.s. c 32 § 4.]

F. State Supremacy - Mark Erickson, Olympia's former City Attorney, litigated the issue of whether Olympia could impose its land use regulations on the State.  The State won that case over Olympia.  Mr. Erickson advised staff and characterizes the decisions as a state supremacy issue akin to federal supremacy over the states and local governments.  The City has not wavered from that Decision.

G. Precedence.  In light of the fact that the City has not attempted to impose Olympia land use/zoning ordinances on the state since 1981, staff believes that the historical relationship between Olympia and the State is well settled.  Staff does not believe a court would overturn that relationship absent some clear new pronouncement from the Legislature.  

H. Olympia continues to interpret these laws and court case to mean that the State is to consider our local plans but is not bound by them.  If the legislature had wanted the capital campus to comply with local ordinances, it could and would have said so in the Legislation. 

Please contact me if you have any questions. 

Steve Friddle | Principal Planner
Phone:  (360) 753-8591
Email: sfriddle@ci.olympia.wa.us
Visit City of Olympia Website: www.olympiawa.gov
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