AMENDATORY SECTION (Amending WSR 11-23-093, filed 11/17/11, effective
11/17711)

WAC 200-320-010 Definitions. The following words, terms, and
phrases, used in this chapter shall have the following meanings, un-
less the context clearly indicates otherwise.

(1) "Agency”™ means an office, department, board, commission, in-
stitution of higher education, or other separate unit or division,
however designated, of the state government and all personnel thereof;
it includes any unit of state government established by law, the exec-
utive officer or members of which are either elected or appointed,
upon which the statutes confer powers and impose duties in connection
with operations of either a governmental or proprietary nature.

(2) "Appeal’™ means both a request for an adjudicative proceeding
or the actual adjudicative proceeding presided over by an administra-
tive law judge from the office of administrative hearings in accord-
ance with chapter 34.05 RCW.

(3) "Award"™ means to grant a contract to a successful bidder or
bidders, which occurs on the date as specified In the award notice.

(4) "Bid" means a written offer to perform services by contract
in response to a solicitation.

(5) "Bidder™ means a party who submits a bid or proposal for con-
sideration by an agency issuing a solicitation.

(6) "Competitive contracting”™ means the process by which classi-
fied employees compete with businesses, individuals, nonprofit organi-
zations, or other entities for the performance of services those em-
ployees have customarily and historically performed.

(7) "Complainant™ means bidder or potential bidder who files a
complaint about the bidding process to the agency head or designee on
allowable grounds.

(8) "Conflict of interest” means having a personal or financial
interest that is in conflict with the proper discharge of state du-
ties, including the transaction of state business with an entity or
individual in which a state employee has an interest.

(9) "Date of award'” means the date on which the agency and the
successful bidder sign the contract.

(10) "Day,"™ whether calendar or business day, means 8:00 a.m. to
5:00 p.m. Pacific Standard Time or Pacific Daylight Time, whichever is
in effect. Business day excludes weekends and state holidays. Calendar
day is every day including weekends and state holidays. If the end of
a period calculated using calendar days falls on a weekend or state
holiday, it will be extended to 5:00 p.m. of the next business day.

(1i) (¢*Di d—employeewhe

12))) "Efficiency improvement™ means the enhanced value and/or
quality that an agency achieves as a result of a change to a service
or the ways a service 1is provided. This enhancement may come at a
higher cost but its relative value offsets it. Such iImprovements may
include, but are not limited to:

(a) Reduced preparation or process time;

(b) Greater accessibility or availability of service; or

(c) Improved data quality and timeliness.
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((+3))) (12) "Employee business unit” means a group of employees
who perform services for which an agency proposes to competitively
contract and who:

(a) Notify the agency of their intent to submit a bid for the
performance of those services through competitive contracting; or

(b) Receive award of a contract from the agency as a result of
being the successful bidder.

((4)) (13) "Employee business unit leader™ means a member of
the employee business unit chosen and granted authority by the other
employee business unit members to represent the interests of the em-
ployee business unit in the bid process.

((E35))) (14) "Employee notice™ means the notice the agency is
required to provide in RCW 41.06.142 (4)(a), "At least ninety calendar
days prior to the date the contracting agency requests bids from pri-
vate entities for a contract for services provided by classified em-
ployees, the contracting agency shall notify the classified employees
whose positions or work would be displaced by the contract.™

((46))) (15) "Fully allocated costs"™ means those costs associ-
ated with a service, including the cost of employees®™ salaries and
benefits, space, equipment, materials, and other costs necessary to
perform the service but does not include the state or agency®s indi-
rect overhead costs unless those costs can be attributed directly to
the function in question and would not exist if that function were not
performed by the state.

(D)) (16) "In writing” means written communication from one
party to another including, but not limited to, electronic means.

((38))) (A7) "Indirect costs” means state or agency costs linked
to services which may not be assigned directly. Indirect costs include
various administrative and support activities provided to a service by
other units from within the agency or by other state government enti-
ties. These iIndirect costs are generally assigned to a service through
cost allocation methods.

((9)) (18) "Notice of intent to award” means a written an-
nouncement of the apparent awardee(s) and the expected date of award.

)) (19) "Performance work statement' means a statement of
the technical, functional and performance characteristics or require-
ments of the work to be performed. The statement identifies essential
functions to be performed, determines performance factors, including
the location of the work, the units of work, the quantity of work
units, and the quality and timeliness of the work units.

(b)) (20) "Potential bidder”™ means a business, individual,
nonprofit organization, employee business unit, or other entity capa-
ble of providing the services being considered for competitive con-
tracting.

((2»)) (21) "Quality assurance plan™ means a plan by which an
agency will monitor a contract awardee®s performance to ensure that
the standards of the performance work statement are met within the
costs, quality of service, delivery, and other standards of the con-
tract.

((23))) (22) "Resource plan” means a detailed written plan cre-
ated by potentially displaced employees or the employee business unit
and submitted to the agency for approval of the use of state resources
including, but not limited to: State funds, facilities, tools, proper-
ty, employees and their time requested for:

(a) Potentially displaced employees to prepare an alternative
within the sixty calendar day window, as described in RCW 41.06.142
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(4)(a), using state resources other than those offered by an agency;
or

(b) The employee business unit to prepare its bid.

((24))) (23) "Responsible bidder™ means a bidder who has the ca-
pability in all respects to perform in full the contract requirements
and meet the elements of responsibility. In determining the "lowest
responsible bidder,"”™ in addition to cost, the following elements shall
be given consideration:

(a) The ability, capacity, and skill of the bidder to perform the
contract or provide the service required;

(b) The character, integrity, reputation, judgment, experience,
and efficiency of the bidder;

(c) Whether the bidder can perform the contract within the time
specified;

(d) The quality of performance of previous contracts or services;

(e) The previous and existing compliance by the bidder with laws
relating to the contract or services; and

() Such other information as may be secured having a bearing on
the decision to award the contract.

((25))) (24) "Sealed bid" means a bid that is submitted In a
manner to prevent its contents from being revealed or known before the
deadline for submission of all bids.

((26))) (25) "Solicitation”™ means the process of notifying po-
tential bidders that the agency desires to receilve competitive bids or
proposals for furnishing services. This includes references to the ac-
tual document used in that process, such as the bid or request for
proposal and any amendments to such documents.

(D)) (26) "State employee™ or "employee™ mean an employee in
the classified service subject to the provisions of chapter 41.06 RCW.

REPEALER

The fTollowing section of the Washington Administrative Code 1is
repealed:

WAC 200-320-006 IT state employees will not be
displaced.
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