[bookmark: _Toc192482314]Part I     THE MODEL SOLICITATION

	[bookmark: _Ref183696733]Instructions to Procurement Coordinator

An IFB is used when specifications and qualifications are clearly defined. The award is usually made to the lowest responsive, responsible bidder, using cost and non-cost factors.  The Purchasing Activity provides a detailed description of the products and/or services required.  Bidder is asked to provide a bid meeting or exceeding the requirements identified in the IFB and to offer pricing. If using the IFB methodology, simply change the RFP references in this document to IFB or Proposal (by using search and replace function in Word).

A RFP is used when a specific solution requiring technical skills, specialized expertise or specialized services is required and competing functional solutions exist in the marketplace.  The Purchasing Activity provides a detailed description of the problem to be solved, scope of work to be performed (if known), specific requirements and expectations of Bidder performance.  Bidder is asked to provide a solution to a problem, demonstrate how it is qualified to best meet the customer needs and to propose pricing.  The RFP gives the Purchasing Activity the opportunity to select the Proposal that provides the best value and the best solution.  Evaluation usually entails a comprehensive evaluation of the Bidder‘s technical solution, management skills and cost.  If using the RFP methodology, simply change the IFB references in this document to RFP (by using search and replace function in Word).

This IFB contains language for acquiring goods and associated services.  The Purchasing Activity may not always be acquiring a combination of goods and services.  Start with the model IFB and modify the solicitation to best meet your needs.  

Prior to publication the Procurement Coordinator must:

· Delete instructions, mentoring boxes and any unselected optional text
· Delete throughout this document any commodity specific subsections that do not apply
· Remove the word “MODEL” from the heading at the top of this page titled “Part I THE MODEL SOLICITATION” 

Legend:  yellow requires buyer action

Gray “mentoring” boxes contain instructions/discussion of when or how to use provisions – boxes must be removed prior to release of IFB or RFP to Bidder community.

“Required” provisions –subject is required in every IFB or RFP.  Modifications to any required text must be approved by the Policy and Protest Manager in conjunction with your Unit Manager.

“If Applicable” provisions– can be deleted if it does not apply and/or modified to meet specific needs.

AAG Approved As To Form – is a process by which the Assistant Attorney General’s Office (AAG) reviews the document to assure it is legally viable in form only not in content, to meet the basic elements of a contract.  Deviation from required text in procurement documents that have been approved as to form will require a subsequent AAG Approval As To Form. 

If this procurement involves a highly volatile market segment, has high political visibility, is more complex than normal for your commodity duties, or in some other way merits higher scrutiny than normal, the Procurement Coordinator should request peer review and/or Unit Manager review of this document, including all of the appendices and attachments.

Tip: Use the MS Word search and replace feature using the following terms to automate reoccurring replacements
	<insert bid#> 
	<insert procurement coordinator name>
	[IF APPLICABLE]

	<insert bid title>
	<insert agency name>
	[REQUIRED]

	IFB
	<insert agency address> 
	[Purchasing Activity]

	<insert agency name>
	<Insert description of Products/Services>
	[Contractor]





<insert bid#> <insert bid title>  


Rev. 20080318
106
Rev. 20080318

[bookmark: _Toc158006926]State of Washington
DEPARTMENT OF ENTERPRISE SERVICES
[bookmark: _Toc158006928]1500 Jefferson St. SE,  Olympia, Washington 98504-1408  (360) 902-7400
http://www.des.wa.gov




[bookmark: _Toc158006932]INVITATION FOR BID (IFB)




<insert bid title> <insert bid#>

	Solicitation Number
	Pre-bid Conference Date & Time
	Bid due date and time

	<insert bid#>
	10:00 AM./2:00 PM
	XX/XX/XX  2:00 PM.



<insert procurement coordinator name>
Title
Phone (360) 902-
Fax (360) 586-2426
E-mail:		@des.wa.gov

To request this information in alternative formats call (360) 902-7400, or TDD (360) 664-3799.
http://www.des.wa.gov

Bids must be received & stamped on or before the Bid due date and time at this location:


1500 Jefferson St. SE
Olympia WA 98504-1408


[bookmark: _BIDDER’S_AUTHORIZED_OFFER][bookmark: _BIDDER’S_AUTHORIZED_OFFER_1][bookmark: _Toc183009493][bookmark: _Ref183061258][bookmark: _Ref183062592][bookmark: _Toc183095107][bookmark: _Toc192482315]BIDDER’S AUTHORIZED OFFER
(BID SIGNATURE PAGE)
<insert bid title> <insert bid #>
Issued by the State of Washington

[bookmark: _Ref183060974]Certifications and Assurances

We make the following certifications and assurances as a required element of the Response, to which it is attached, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting Contract.
1. [bookmark: _Ref183168513]The prices in this Response have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this Response have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before Contract award unless otherwise required by law. No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a single Bid or Proposal.
2. The attached Response is a firm offer for a period of [120] days following the Response Due Date specified in the IFB, and it may be accepted by the Purchasing Activity without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the [120]-day period. In the case of protest, our Response will remain valid for [180] days or until the protest and any related court action is resolved, whichever is later.
3. In preparing this Response, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the State's solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)
4. We understand that the State will not reimburse us for any costs incurred in the preparation of this Response. All Responses become the property of the State, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Response. Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the solicitation document.
5. We understand that any Contract awarded, as a result of this Response will incorporate all the solicitation requirements. Submission of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in Part II, [or substantially similar terms], if selected as a contractor. It is further understood that our standard contract will not be considered as a replacement for the terms and conditions appearing in Part II of this solicitation.	Comment by Author:  This language should only be included if intention is to negotiate.
6. We (select one) are |_| / are not |_| submitting proposed Contract exceptions (see Subsection 1.4, Contract Requirements).	Comment by Author:  This language should only be included if intention is to negotiate. 
+++++++++++++++++++
7. The authorized signatory below acknowledges having read and understood the entire solicitation and agrees to comply with the terms and conditions of the solicitation in submitting and fulfilling the offer made in its Bid.

8. By submitting this Bid, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this solicitation.

The signatory below represents that he/she has the authority to bind the company named below to the Bid submitted and any contract awarded as a result of this solicitation.
	
	
	
	

	Bidder Signature
	
	Company Name

	
	
	

	Title
	
	Date



[bookmark: _Toc183095108][bookmark: _Toc192482316]CHECKLIST

	Choose those that apply): This checklist is provided for Bidder's convenience only and identifies the documents to be submitted with each Response.  Any Response received without any one or more of these documents may be rejected as being non-responsive.

	(MINIMUM REQUIRED SUBMITTALS)
	

	Signed Bidder's Authorized Offer
	|_|

	Signed Part II  Model Contract
	|_|

	Bid Amendment(s) (if applicable)
	|_|

	Appendix D - Bidder Profile
	|_|

	Appendix E - Price Worksheets
	|_|

	Appendix F – Technical Requirements
	|_|

	
	|_|

	(LIST OTHER REQUIRED SUBMITTALS HERE)
	|_|

	
	|_|

	
	|_|

	
	|_|

	
	|_|

	
	|_|

	
	|_|

	
	|_|

	
	|_|
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1 [bookmark: _Toc192482317][bookmark: _Toc183009586][bookmark: _Toc183095109][bookmark: _Toc391715266][bookmark: _Toc95460138][bookmark: _Toc157905782][bookmark: _Toc158008503][bookmark: _Toc183009494]SOLICITATION OVERVIEW 
1.1 [bookmark: _Toc157905787][bookmark: _Toc158008508][bookmark: _Toc183009498][bookmark: _Toc183095130][bookmark: _Toc192482318]ACQUISITION AUTHORITY
The Washington State Department Enterprise Services  (DES or Purchasing Activity) issues this Invitation for Bid (IFB) acting under the authority of its enabling legislation, Revised Code of Washington (RCW) 39.26, which establishes DES and regulates the manner in which state agencies may acquire general goods and services. 
1.2 [bookmark: _Toc192482319][bookmark: _Toc42057988][bookmark: _Toc148250953][bookmark: _Toc157905813][bookmark: _Toc158008538][bookmark: _Toc183009525][bookmark: _Toc183095127]STANDARD DEFINITIONS [REQUIRED]	Comment by Author: Definition of Terms – This section provides definitions for any potentially confusing, ambiguous, vague, or unique terms, as well as other terms that may be appropriate and useful in the Contract.  Procurement Coordinator should double check each definition to be sure that it is actually used and/or not in conflict with the desired outcome of the solicitation. Be sure if you add additional terms that they do not duplicate or conflict with any of the terms listed here or in the applicable RCWs and WACs.
See section Appendix C Standard Definitions
1.3 [bookmark: _Toc192482320]CONTRACT FORMATION
A Bid or Proposal submitted in response to the Solicitation is an offer to contract with the Purchasing Activity.  A Bid or Proposal becomes a contract only when legally awarded and accepted in writing by the Purchasing Activity.
1.4 [bookmark: _Ref87845565][bookmark: _Toc88961896][bookmark: _Toc157905820][bookmark: _Toc158008543][bookmark: _Toc183009530][bookmark: _Toc183095112][bookmark: _Toc192482321]MODEL CONTRACT 
A Model Contract has been included as Part II. In many instances, the bid document references and links to the Model Contract as opposed to duplicating identical language. This was done protect against the possibility of language inconsistencies. In addition to the BIDDER’S AUTHORIZED OFFER, bidders must also sign and return the Contract document with their Response, without modification or contingency.  Any modifications or contingencies submitted by the Bidder will not be accepted.  The Purchasing Activity, at its sole discretion, reserves the right to negotiate improvements to the lowest Responsive, Responsible Bidder’s Response.
OR	[MENTOR BOX]	Comment by Author: When the Procurement Coordinator determines that it is in the best interest of the Purchasing Activity/State to allow Bidders to propose limited modifications to the contract terms and conditions, use the following:
A Model Contract has been included as Part II
To be Responsive, Bidders must indicate a willingness to enter into a Contract substantially the same as the Contract in Part II by signing the BIDDER’S AUTHORIZED OFFER. Any specific areas of dispute with the attached terms and conditions must be identified in the Response and may, at the sole discretion of the Purchasing Activity, be grounds for disqualification from further consideration in the award of a Contract.
Under no circumstances is a Bidder to submit their own standard contract terms and conditions as a Response to this solicitation. Instead, Bidder must review and identify the language in Part II that Bidder finds problematic, state the issue, and propose the language or contract modification Bidder is requesting. All of Bidder’s exceptions to the contract terms and conditions in the Contract must be submitted within the Response, attached to the BIDDER’S AUTHORIZED OFFER.  The Purchasing Activity expects the final Contract signed by the Successful Bidder to be substantially the same as the contract located in Part II.
The foregoing should not be interpreted to prohibit either party from proposing additional contract terms and conditions during negotiation of the final Contract.
The Successful Bidder will be expected to execute the Contract within ten (10) Business Days of its receipt of the final Contract. If the selected Bidder fails to sign the Contract within the allotted ten (10) Business Days time frame, the Purchasing Activity may consider the Successful Bidder to be non-responsive and elect to cancel the award , and award the Contract to the next ranked Bidder, or cancel or reissue this solicitation (see Subsection 1.7, Right to Cancel). Bidder’s submission of a Response to this solicitation constitutes acceptance of these contract requirements.
1.5 [bookmark: _Ref470925804][bookmark: _Toc59620236][bookmark: _Toc88961894][bookmark: _Toc157905816][bookmark: _Toc158008541][bookmark: _Toc183009528][bookmark: _Toc183095110][bookmark: _Toc192482322]SOLICITATION AMENDMENTS
Prior to submittal due date and time, the Purchasing Activity reserves the right to change portions of this IFB.  Any changes or corrections will be by one or more written amendment(s), dated, attached to or incorporated in and made a part of this solicitation document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between amendments, or between an amendment and the IFB, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original solicitation directly via WEBS system will receive notification of amendments and other correspondence pertinent to the procurement. 
1.6 [bookmark: _Hlt412367810][bookmark: _Hlt465753362][bookmark: _Hlt419871097][bookmark: _Toc386861101][bookmark: _Toc416055530][bookmark: _Toc433773467][bookmark: _Toc443794606][bookmark: _Toc59620238][bookmark: _Toc88961897][bookmark: _Toc157905821][bookmark: _Toc158008544][bookmark: _Toc183009531][bookmark: _Toc183095113][bookmark: _Toc192482323]INCORPORATION OF DOCUMENTS INTO CONTRACT
This Solicitation document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Contract.
1.7 [bookmark: _Ref470433652][bookmark: _Toc59620237][bookmark: _Toc88961895][bookmark: _Toc157905817][bookmark: _Toc158008542][bookmark: _Toc183009529][bookmark: _Toc183095111][bookmark: _Toc192482324]RIGHT TO CANCEL
The Purchasing Activity reserves the right to cancel or reissue all or part of this Solicitation at any time as allowed by law without obligation or liability.
1.8 [bookmark: _Toc192482325]NON-ENDORSEMENT AND PUBLICITY 
In selecting a Bidder to supply [Products/Services] to the state of Washington Purchasers, neither the Purchasing Activity nor the Purchasers are endorsing the Bidder’s Products or Services, nor suggesting that they are the best or only solution to their needs.  See also section 9.4 NON-ENDORSEMENT AND PUBLICITY of the Model Contract.
1.9 [bookmark: _Toc42057999][bookmark: _Toc95464246][bookmark: _Toc96424245][bookmark: _Toc158186724][bookmark: _Toc183009502][bookmark: _Toc183095131][bookmark: _Toc192482326][bookmark: _Toc42057995][bookmark: _Toc95464207][bookmark: _Toc42058008][bookmark: _Toc95464219][bookmark: _Toc42058015][bookmark: _Toc95464226]IN-STATE PREFERENCE/RECIPROCITY
Pursuant to RCW 39.26.260, RCW 39.26.270, RCW 39.26.271 and WAC 200-300-085, the Department of Enterprise Services has established a schedule of percentage increases to be added to Bids and Proposals from Bidders in states that grant a preference to Contractors located in their state or for goods manufactured in their state.  The percentages related to each respective state are provided in the Reciprocity List located at http://www.des.wa.gov/pca/recip.htm  and apply only to Bids and Proposals received from those states listed.
The appropriate percentage will be added to each Bid or Proposal bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State Bidders.
This action will be used only for analysis and award purposes.  In no instances shall the increase be paid to a Bidder whose Bid or Proposal is accepted and awarded a Contract.
1.10 [bookmark: _Toc157905825][bookmark: _Toc158008548][bookmark: _Toc183009534][bookmark: _Toc183095129][bookmark: _Toc192482327]MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES (MWBE) 
[bookmark: _Toc352548974][bookmark: _Toc352549064]In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms either self-identified or certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community.  
Participation may be either on a direct basis in response to this Solicitation or as a Subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original Solicitation, no preference will be included in the evaluation of Bids and Proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids and Proposals will not be evaluated, rejected or considered non-responsive on that basis.  
Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original Solicitation will apply.  Bidders may contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on certified firms for potential sub-contracting arrangements.  Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non MWBE firms as well as MWBE firms.
Bidders who are MWBE or intend to use MWBE Subcontractors are encouraged to identify the participating firm on Appendix D Bidder Profile. See also section 7.5 MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE) PARTICIPATION of the Model Contract. 
2 [bookmark: _Toc192482328]SUMMARY OF OPPORTUNITY 
2.1 [bookmark: _Toc95460141][bookmark: _Toc157905785][bookmark: _Toc158008506][bookmark: _Toc183009496][bookmark: _Toc183095134][bookmark: _Toc192482329]BACKGROUND
	Explain the background of the agency or customer, its situation or process, and the perceived need. This paragraph sets the stage for the purpose statement to follow, which sets forth how the procurement will resolve the agency situation/process and meet the agency’s need. 
	
Example A (Rebid)  (Multiple use contract):
This is a replacement contract for Contract #_____, which expires on ______.  The contract is used by various customers throughout the State of Washington.  Based on customer feedback, the requirements identified herein are still critical to meeting our customer’s missions.

Example B (New):
This is a new contract for cookies.  The Department of ______ has requested a contract for the requirements identified herein, as a result of recent legislation which requires them to now provide a daily supplement of cookies to their employees.

Example C (DES restricted use contract):
The mission of the Department of Enterprise Services is to help our customers succeed by being their essential operations partners. 

We are an internal service organization with an average of 650 FTEs DES is responsible for a wide variety of services that support supporting the operations of other state agencies and enable them to focus on their core missions.  With an average of 650 FTEs, we consider ourselves essential operations to be partners providing expertise in support essential services that would otherwise need to be provided by the agencies themselves. 

We successfully guide our customers through all operational processes while stretching their resources.  Being an essential operations partner means that we strive to always come through for our customers, which means we keep the promises we make, we keep them informed on our progress and we always get the job done according to our promise.  By doing our job well and cost effectively, we give our customers more time and resources to do theirs.


2.2 [bookmark: _Toc192482330][bookmark: _Toc157905786][bookmark: _Toc158008507][bookmark: _Toc183009497][bookmark: _Toc183095135][bookmark: _Toc88961864]PURPOSE
The purpose of this solicitation is to establish a state contract for the as needed purchase of [insert brief description of purchase]
OR
The purpose of this solicitation is to facilitate the one time purchase [insert brief description of purchase]
OR
The purpose of this solicitation is to facilitate an initial purchase, for [insert brief description of purchase] with an Indefinite Delivery, Indefinite Quantity provision. 
2.3 [bookmark: _Toc192482331]CONTRACT SCOPE
See section 1.1 CONTRACT SCOPE of the Model Contract.
2.4 [bookmark: _Toc89054525][bookmark: _Toc95460143][bookmark: _Toc157905789][bookmark: _Toc158008510][bookmark: _Toc183009500][bookmark: _Toc192482332][bookmark: _Toc183095137]PURCHASERS 
[bookmark: _Toc153264059][bookmark: _Toc157905791][bookmark: _Toc158008512][bookmark: _Toc183009503][bookmark: _Toc183095139][bookmark: _Toc95460144]See section 1.6 PURCHASERS of the Model Contract. 
2.5 [bookmark: _Toc192482333]CONTRACT TERM 
[bookmark: _Toc157905792][bookmark: _Toc158008513][bookmark: _Toc183009504][bookmark: _Toc183095140] See section 1.5 CONTRACT TERM of the Model Contract.
2.6 [bookmark: _Toc192482334]ESTIMATED USAGE 	Comment by Author: This clause only applies to term contracts
See section 1.4 ESTIMATED USAGE of the Model Contract
2.7 [bookmark: _Toc89054579][bookmark: _Toc95460203][bookmark: _Toc157905793][bookmark: _Toc158008514][bookmark: _Toc183009505][bookmark: _Toc192482335][bookmark: _Toc183095141]INDEFINITE DELIVERY – INDEFINITE QUANTITY PURCHASES 
[bookmark: _Toc95460142][bookmark: _Toc157905788][bookmark: _Toc158008509][bookmark: _Toc183009499][bookmark: _Toc183095136]See section 1.7 INDEFINITE DELIVERY – INDEFINITE QUANTITY PURCHASES  of the Model Contract.
2.8 [bookmark: _Toc192482336]EXPECTED RESULT
[bookmark: _Toc157905790][bookmark: _Toc158008511][bookmark: _Toc183009501][bookmark: _Toc183095138]Purchasing Activity seeks to acquire the <Insert description of Products/Services> that best meet the State’s needs and offers best value.
2.9 [bookmark: _Toc192482337]AWARD
[Single Award] Only one (1) successful Bidder will be identified via this procurement. The Purchasing Activity intends to award only one (1) Contract.
OR
[Multiple Award] [IF APPLICABLE] The intent is to make a single award. However, the Purchasing Activity, at its sole discretion, may choose to make multiple awards. This will only be considered for those Bidders whose total score in the evaluation is within _____% of the highest scoring Bidder’s total score.  
The Purchasing Activity reserves the right to award on an All or Nothing consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.
OR
[Statewide Contract/ Multiple Award] [IF APPLICABLE] The Purchasing Activity reserves the right to select and enter into a Statewide Contract with multiple Bidders as a result of this solicitation. It is the intention of the Purchasing Activity to establish one or more optional-use Statewide Contracts for <Insert description of Products/Services>. The State may award one or more Statewide Contracts  The Purchasing  Activity reserves the right to award up to (but no more than) [____ number] Contracts to Bidders whose aggregate score(s) fall within ____ percent (___%) of the Bidder with the highest total score.
The Purchasing Activity reserves the right to award on an All or Nothing consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.
3 [bookmark: _Toc92523941][bookmark: _Toc92529047][bookmark: _Toc91069709][bookmark: _Toc91069826][bookmark: _Toc91069981][bookmark: _Toc91070137][bookmark: _Toc91070292][bookmark: _Toc91301165][bookmark: _Toc91301320][bookmark: _Toc91301474][bookmark: _Toc91301628][bookmark: _Toc91301550][bookmark: _Toc91987384][bookmark: _Toc91987713][bookmark: _Toc91988807][bookmark: _Toc91989142][bookmark: _Toc91989477][bookmark: _Toc91989812][bookmark: _Toc91990147][bookmark: _Toc91990482][bookmark: _Toc91990817][bookmark: _Toc91991152][bookmark: _Toc91991486][bookmark: _Toc91991821][bookmark: _Toc91992170][bookmark: _Toc92091247][bookmark: _Toc92099199][bookmark: _Toc92101582][bookmark: _Toc92523943][bookmark: _Toc92529049][bookmark: _Toc91069711][bookmark: _Toc91069828][bookmark: _Toc91069983][bookmark: _Toc91070139][bookmark: _Toc91070294][bookmark: _Toc91301167][bookmark: _Toc91301322][bookmark: _Toc91301476][bookmark: _Toc91301630][bookmark: _Toc91301553][bookmark: _Toc91987386][bookmark: _Toc91987715][bookmark: _Toc91988809][bookmark: _Toc91989144][bookmark: _Toc91989479][bookmark: _Toc91989814][bookmark: _Toc91990149][bookmark: _Toc91990484][bookmark: _Toc91990819][bookmark: _Toc91991154][bookmark: _Toc91991488][bookmark: _Toc91991823][bookmark: _Toc91992172][bookmark: _Toc92091249][bookmark: _Toc92099201][bookmark: _Toc92101584][bookmark: _Toc92523945][bookmark: _Toc92529051][bookmark: _Toc91069713][bookmark: _Toc91069830][bookmark: _Toc91069985][bookmark: _Toc91070141][bookmark: _Toc91070296][bookmark: _Toc91301169][bookmark: _Toc91301324][bookmark: _Toc91301478][bookmark: _Toc91301632][bookmark: _Toc91301556][bookmark: _Toc91987388][bookmark: _Toc91987717][bookmark: _Toc91988811][bookmark: _Toc91989146][bookmark: _Toc91989481][bookmark: _Toc91989816][bookmark: _Toc91990151][bookmark: _Toc91990486][bookmark: _Toc91990821][bookmark: _Toc91991156][bookmark: _Toc91991490][bookmark: _Toc91991825][bookmark: _Toc91992174][bookmark: _Toc92091251][bookmark: _Toc92099203][bookmark: _Toc92101586][bookmark: _Toc92523947][bookmark: _Toc92529053][bookmark: _Toc91069714][bookmark: _Toc91069831][bookmark: _Toc91069986][bookmark: _Toc91070142][bookmark: _Toc91070297][bookmark: _Toc91301170][bookmark: _Toc91301325][bookmark: _Toc91301479][bookmark: _Toc91301633][bookmark: _Toc91301557][bookmark: _Toc91987389][bookmark: _Toc91987718][bookmark: _Toc91988812][bookmark: _Toc91989147][bookmark: _Toc91989482][bookmark: _Toc91989817][bookmark: _Toc91990152][bookmark: _Toc91990487][bookmark: _Toc91990822][bookmark: _Toc91991157][bookmark: _Toc91991491][bookmark: _Toc91991826][bookmark: _Toc91992175][bookmark: _Toc92091252][bookmark: _Toc92099204][bookmark: _Toc92101587][bookmark: _Toc92523948][bookmark: _Toc92529054][bookmark: _Toc91069715][bookmark: _Toc91069832][bookmark: _Toc91069987][bookmark: _Toc91070143][bookmark: _Toc91070298][bookmark: _Toc91301171][bookmark: _Toc91301326][bookmark: _Toc91301480][bookmark: _Toc91301634][bookmark: _Toc91301558][bookmark: _Toc91987390][bookmark: _Toc91987719][bookmark: _Toc91988813][bookmark: _Toc91989148][bookmark: _Toc91989483][bookmark: _Toc91989818][bookmark: _Toc91990153][bookmark: _Toc91990488][bookmark: _Toc91990823][bookmark: _Toc91991158][bookmark: _Toc91991492][bookmark: _Toc91991827][bookmark: _Toc91992176][bookmark: _Toc92091253][bookmark: _Toc92099205][bookmark: _Toc92101588][bookmark: _Toc92523949][bookmark: _Toc92529055][bookmark: _Toc91069716][bookmark: _Toc91069833][bookmark: _Toc91069988][bookmark: _Toc91070144][bookmark: _Toc91070299][bookmark: _Toc91301172][bookmark: _Toc91301327][bookmark: _Toc91301481][bookmark: _Toc91301635][bookmark: _Toc91301559][bookmark: _Toc91987391][bookmark: _Toc91987720][bookmark: _Toc91988814][bookmark: _Toc91989149][bookmark: _Toc91989484][bookmark: _Toc91989819][bookmark: _Toc91990154][bookmark: _Toc91990489][bookmark: _Toc91990824][bookmark: _Toc91991159][bookmark: _Toc91991493][bookmark: _Toc91991828][bookmark: _Toc91992177][bookmark: _Toc92091254][bookmark: _Toc92099206][bookmark: _Toc92101589][bookmark: _Toc92523950][bookmark: _Toc92529056][bookmark: _Toc91069718][bookmark: _Toc91069835][bookmark: _Toc91069990][bookmark: _Toc91070146][bookmark: _Toc91070301][bookmark: _Toc91301174][bookmark: _Toc91301329][bookmark: _Toc91301483][bookmark: _Toc91301637][bookmark: _Toc91301561][bookmark: _Toc91987393][bookmark: _Toc91987722][bookmark: _Toc91988816][bookmark: _Toc91989151][bookmark: _Toc91989486][bookmark: _Toc91989821][bookmark: _Toc91990156][bookmark: _Toc91990491][bookmark: _Toc91990826][bookmark: _Toc91991161][bookmark: _Toc91991495][bookmark: _Toc91991830][bookmark: _Toc91992179][bookmark: _Toc92091256][bookmark: _Toc92099208][bookmark: _Toc92101591][bookmark: _Toc92523952][bookmark: _Toc92529058][bookmark: _Toc91069719][bookmark: _Toc91069836][bookmark: _Toc91069991][bookmark: _Toc91070147][bookmark: _Toc91070302][bookmark: _Toc91301175][bookmark: _Toc91301330][bookmark: _Toc91301484][bookmark: _Toc91301638][bookmark: _Toc91301562][bookmark: _Toc91987394][bookmark: _Toc91987723][bookmark: _Toc91988817][bookmark: _Toc91989152][bookmark: _Toc91989487][bookmark: _Toc91989822][bookmark: _Toc91990157][bookmark: _Toc91990492][bookmark: _Toc91990827][bookmark: _Toc91991162][bookmark: _Toc91991496][bookmark: _Toc91991831][bookmark: _Toc91992180][bookmark: _Toc92091257][bookmark: _Toc92099209][bookmark: _Toc92101592][bookmark: _Toc92523953][bookmark: _Toc92529059][bookmark: _Toc91069722][bookmark: _Toc91069839][bookmark: _Toc91069994][bookmark: _Toc91070150][bookmark: _Toc91070305][bookmark: _Toc91301178][bookmark: _Toc91301333][bookmark: _Toc91301487][bookmark: _Toc91301641][bookmark: _Toc91301565][bookmark: _Toc91987397][bookmark: _Toc91987726][bookmark: _Toc91988820][bookmark: _Toc91989155][bookmark: _Toc91989490][bookmark: _Toc91989825][bookmark: _Toc91990160][bookmark: _Toc91990495][bookmark: _Toc91990830][bookmark: _Toc91991165][bookmark: _Toc91991499][bookmark: _Toc91991834][bookmark: _Toc91992183][bookmark: _Toc92091260][bookmark: _Toc92099212][bookmark: _Toc92101595][bookmark: _Toc92523956][bookmark: _Toc92529062][bookmark: _Toc91069723][bookmark: _Toc91069840][bookmark: _Toc91069995][bookmark: _Toc91070151][bookmark: _Toc91070306][bookmark: _Toc91301179][bookmark: _Toc91301334][bookmark: _Toc91301488][bookmark: _Toc91301642][bookmark: _Toc91301566][bookmark: _Toc91987398][bookmark: _Toc91987727][bookmark: _Toc91988821][bookmark: _Toc91989156][bookmark: _Toc91989491][bookmark: _Toc91989826][bookmark: _Toc91990161][bookmark: _Toc91990496][bookmark: _Toc91990831][bookmark: _Toc91991166][bookmark: _Toc91991500][bookmark: _Toc91991835][bookmark: _Toc91992184][bookmark: _Toc92091261][bookmark: _Toc92099213][bookmark: _Toc92101596][bookmark: _Toc92523957][bookmark: _Toc92529063][bookmark: _Toc91069845][bookmark: _Toc91070000][bookmark: _Toc91070156][bookmark: _Toc91070311][bookmark: _Toc91301184][bookmark: _Toc91301339][bookmark: _Toc91301493][bookmark: _Toc91301647][bookmark: _Toc91301571][bookmark: _Toc91987403][bookmark: _Toc91987732][bookmark: _Toc91988826][bookmark: _Toc91989161][bookmark: _Toc91989496][bookmark: _Toc91989831][bookmark: _Toc91990166][bookmark: _Toc91990501][bookmark: _Toc91990836][bookmark: _Toc91991171][bookmark: _Toc91991505][bookmark: _Toc91991840][bookmark: _Toc91992189][bookmark: _Toc92091266][bookmark: _Toc92099218][bookmark: _Toc92101601][bookmark: _Toc92523962][bookmark: _Toc92529068][bookmark: _Toc192482338]TIMELINE
3.1 [bookmark: _Toc157586163][bookmark: _Toc157905267][bookmark: _Toc157905818][bookmark: _Toc157586164][bookmark: _Toc157905268][bookmark: _Toc157905819][bookmark: _Toc157905800][bookmark: _Toc158008521][bookmark: _Toc183009512][bookmark: _Toc183095114][bookmark: _Ref183351764][bookmark: _Toc192482339]PROCUREMENT SCHEDULE
The dates listed below represent the projected procurement schedule.  The Purchasing Activity reserves the right to change the schedule.  Notification of amendments to the procurement schedule prior to bid opening, will be sent electronically to all properly registered users of the Department of Enterprise Services’s Washington Electronic Business Solution (WEBS) who downloaded this IFB from WEBS.  
Changes to the Procurement Schedule after Bid Opening may be communicated to all bidders reflecting the change.
Projected Schedule of Events 
(Indicate date or range of dates.  This is the minimum schedule of events.
	Date
	Time
	Event

	(date)
	
	Issue Solicitation document (Available for download from www.des.wa.gov/webs )

	(date range)
	
	Question and Answer Period

	(date)
	
	Bidder Pre-Bid Conference [see section x for location/directions, etc.]

	(date)
	
	Amendment issued, if applicable (bidders should begin checking the website for any amendments)

	(date)
	
	Bids Due

	(date range)
	
	Evaluation begins

	(date range)
	
	Anticipated award date

	
	
	



NOTE: Bid information, including price sheets, will not be available for public disclosure until after the apparent successful bidder is announced consistent with RCW 39.26.030(2)).  At bid due date and time, only the name of the Bidder and time of Bid receipt will be read aloud.  After award, information regarding results of the solicitation may be obtained by contacting the Procurement Coordinator.
3.2 [bookmark: _Toc192482340]PRE-BID CONFERENCE
A [mandatory/optional] pre-bid conference to address solicitation requirements will be held at the time and location indicated below.  While attendance is not mandatory, Vendors are encouraged to attend and actively participate.  If interpretations, specifications, or other changes to the solicitation are required as a result of the conference, the Procurement Coordinator will make amendments to the solicitation and provide those amendments by posting them on WEBS at www.des.wa.gov/webs.  
Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with prior arrangement with the Department of Enterprise Services (DES).  Contact the Procurement Coordinator identified on the face page of this Invitation For Bid.

	Pre Bid Date:
	(insert date)

	Pre Bid Time:
	(insert time)

	Pre Bid Location:
	(insert location)



For a site map to the Capitol Campus, click http://www.des.wa.gov/images/Campus-Map.pdf
Driving directions and parking information http://www.des.wa.gov/campus/parking.htm
[MENTOR BOX]	Comment by Author: If the Pre-Bid Conference is mandatory add the following language:
If you submit a Bid without having attended the mandatory pre-bid conference, it will be rejected as non-responsive.  You and/or your company may continue to receive amendment notifications from the Purchasing Activity addressing specific changes to this solicitation even if you fail to attend the mandatory pre-bid conference.  However, receipt of such notifications is not to be construed as a waiver of this attendance requirement or as a change in your eligibility status to submit a Bid.
3.3 [bookmark: _Toc192482341]BID/PROPOSAL OPENING PROTOCOL
Only the name of the Bidder and the time of receipt are read aloud at the time of the Bid/Proposal opening.  The reading does not determine award of the contract, responsibility of the Bidder, or responsiveness of the Bid or Proposal.  Bidder attendance at Bid/Proposal openings is not required. 
3.4 [bookmark: _Toc192482342]CONTRACT INFORMATION AVAILABILITY AFTER AWARD
Upon award, written notification will be sent to all bidders.  After award, information regarding results of the solicitation may be obtained by contacting the Procurement Coordinator.
Bidders may submit a public disclosure request to either schedule an appointment to review the procurement file or obtain specific documents.
3.5 [bookmark: _Toc192482343]PROTEST PROCEDURES
Protests shall be filed and resolved in accordance with Appendix A Protest Procedure.
4 [bookmark: _Toc157905801][bookmark: _Toc158008522][bookmark: _Toc183009513][bookmark: _Toc183095115][bookmark: _Toc192482344]INSTRUCTIONS TO BIDDERS
This section contains instructions for bidders regarding the preparation and submission of a [bid, proposal, or quotation].
[MENTOR BOX]	Comment by Author: Use the following Bid and/or Performance Guarantee requirements according to RCW XXX, WAC XXX and the DES Policy on Accounting for Bid/Performance Guarantees.  These requirements should be used in consultation with your manager and follow the DES policy & procedure on processing this requirement.
4.1 [bookmark: _Toc183009516][bookmark: _Toc183095117][bookmark: _Toc157905804][bookmark: _Toc158008526][bookmark: _Toc192482345]AUTHORIZED COMMUNICATION 
Upon release of this IFB, all Bidder communications concerning this solicitation must be directed to the Procurement Coordinator listed below. Unauthorized contact regarding this solicitation with other state employees involved with the solicitation may result in disqualification. All oral communications will be considered unofficial and non-binding on the Purchasing Activity. Bidders should rely only on written statements issued by the Procurement Coordinator.
	Procurement Coordinator
	<insert procurement coordinator name>

	<insert agency name>
	E-mail:
	<insert email address>

	<insert agency address>
	Telephone:
	<insert telephone number>

	Olympia, WA
	FAX:
	<insert fax number>


4.2 [bookmark: _Toc157905805][bookmark: _Toc158008527][bookmark: _Toc183009517][bookmark: _Toc183095118][bookmark: _Toc192482346]BIDDER COMMUNICATION RESPONSIBILITIES
[bookmark: _Toc183095119]Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the solicitation on or before the Bid due date and time. Where requirements appear to prohibit or restrict your firm’s participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for Bidder Questions, Comments, and Complaints consistent with section 3.1 Procurement Schedule. The solicitation process may continue.  If changes result, written amendments will be made by the Procurement Coordinator and provided by posting them on WEBS as indicated above.
4.3 [bookmark: _PETITION_FOR_EQUIVALENT][bookmark: _Toc192482347]PETITION FOR EQUIVALENT PRODUCT [IF APPLICABLE]
Questions, concerning the specifications or line item exceptions must be communicated in writing at least five business days prior to the bid opening date.  Additionally, any exceptions communicated are to be accompanied with a proposed alternative said to meet or exceed minimum mandatory specification requirements and include supporting documentation. The Procurement Coordinator will review the bidders’ exceptions and supporting documentation in determining whether or not the proposed alternative will be acceptable. The decision as to whether or not the proposed alternative will be acceptable will be at the sole discretion of the Procurement Coordinator. If the proposed alternative is determined to be acceptable then it will be communicated via an amendment. Otherwise, any bid that does not conform to the minimum mandatory specification will be deemed non-responsive thus be ineligible for award. Only those bidders who propose a solution that meets or exceed the minimum mandatory specifications will receive further consideration.
4.4 [bookmark: _Toc192482348](M) BIDDER AUTHORIZED REPRESENTATIVE 	Comment by Author: This is a general statement, notifying the Bidder of the requirement.
Bidder must designate an Authorized Representative who will be the principal point of contact for the Purchasing Activity Contract Administrator for the duration of this IFB process. Bidder shall complete this section of Appendix D Bidder Profile. See also section 2.3 CONTRACTOR SUPERVISION AND COORDINATION [REQUIRED]of the Model Contract.
4.5 [bookmark: _Toc192482349]WASHINGTON ELECTRONIC BUSINESS SOLUTION (WEBS)
Bidders are solely responsible for: 
1. Properly registering with the Department of Enterprise Services’s WEBS at http://www.des.wa.gov/webs .
2. Maintaining an accurate Vendor profile in WEBS
3. Downloading the solicitation consisting of the IFB with all attachments and exhibits related to the solicitation for which you are interested in bidding; downloading all current and subsequent amendments to the solicitation
To ensure receipt of all solicitation documents, the IFB for this solicitation must be downloaded from WEBS.  Notification of amendments to the solicitation will only be provided to those Vendors who have registered with WEBS and have downloaded the IFB from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Bid or Proposal.  Bidders and potential bidders accept full responsibility and liability for failing to receive any amendments resulting from their failure to register with WEBS and download the IFB from WEBS, and hold the State of Washington harmless from all claims of injury or loss resulting from such failure.
4.6 [bookmark: _Toc42057984][bookmark: _Toc148250949][bookmark: _Toc157905809][bookmark: _Toc158008531][bookmark: _Toc183009521][bookmark: _Toc183095123][bookmark: _Toc192482350]PREPARATION OF BIDS OR PROPOSALS
[bookmark: _Toc158008532]Due date and time: 
Original, signed (in ink), sealed Bids and Proposals must be received as set forth in section 3.1 PROCUREMENT SCHEDULE at the specified location identified below on or before the specified date and time.  Time of receipt will be determined by the official time stamp located at the Purchasing Activity.  If a Bid or Proposal is late or received at a location other than that specified, it shall be rejected and returned unopened.  In the event the official time clock is unavailable, the bid clerk may establish the official time and take reasonable steps to ensure the integrity of the Bid receipt is preserved.
[bookmark: _Toc158008533]Format: 
The Purchasing Activity will state if an electronic copy is to be submitted in addition to the required hard copy.  In the event that the hard copy of the price worksheets and an electronic copy of the price worksheets do not agree, the [electronic/hard] copy will prevail. Hard copy Bids and Proposals must be legible and completed in ink or with electronic printer or other similar office equipment, and properly signed by an authorized representative of the Bidder.  Electronic Bids and Proposals must be submitted in the format described in the solicitation.  All changes and/or erasures shall be initialed in ink.  Unsigned Bids and Proposals will be rejected on opening unless satisfactory evidence was submitted clearly establishing the Bidder’s desire and intent to be bound by the Bid or Proposal, such as a signed cover letter.  Incomplete or illegible Bids and Proposals may be rejected.
[MENTOR BOX]	Comment by Author: If you are accepting hard copies, be sure to indicate how many copies you require and what should be contained in each portion of the submittal (for example:  financial response bound separately from response to specifications).  You may also want to include the following:

Note: In a joint effort to save costs, reduce waste and produce energy savings, bidders are encouraged to use double-sided printing and recyclable materials.  Bidders are highly encouraged to refrain from submitting Bids in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.
[bookmark: _Toc158008534]Identification and Delivery:  
To facilitate proper delivery and processing, Responses must be delivered in sealed envelopes, boxes or other method of containment.  Sealed Bids should be clearly identified on the outside of the package with the following information to the Purchasing Activity at the address below:
	Bidder’s Address
Solicitation Number
Opening date and time
Name of Procurement Coordinator
	<Purchasing Activity & Address>



4.7 [bookmark: _Toc192482351][bookmark: _Toc42057985][bookmark: _Toc148250950][bookmark: _Toc157905810][bookmark: _Toc158008535][bookmark: _Toc183009522][bookmark: _Toc183095124]BIDDER RESPONSIVENESS 
Bidder must respond to each question/requirement contained in this IFB. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.
The Purchasing Activity reserves the right to consider the actual level of Bidder’s compliance with the requirements specified in this solicitation and to waive informalities in a Bid or Proposal.  An informality is an immaterial variation from the exact requirements of the competitive solicitation, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to bidders.
	The Procurement Coordinator, using the method below, may determine which items within the IFB are mandatory, scored or desirable scored and designate each requirement accordingly.  The model documents have designations that are most common; the Procurement Coordinator should determine whether they are appropriate to the acquisition they are conducting.  If the designations are modified, remember to make sure the text of the requirement agrees with the designation.
Mandatory (yes/no)
Mandatory and Scored (yes, and we care “how” the thing happens or about a quality of the thing)
Desirable and not scored (we could use it but not essential function or feature)
Desirable and Scored (we could use it and it is of enough value to us that we will give you extra points)


Each of the IFB requirements are numbered and titled. In each requirement title is a designation indicating how the Response will be evaluated:
For Mandatory requirements (M), the Response must always indicate explicitly whether or not the Bidder’s proposed [Products/Services] meet the requirement.
[bookmark: _Toc183009540][bookmark: _Toc183095156][bookmark: _Ref470928132][bookmark: _Toc532807264][bookmark: _Toc88961911][bookmark: _Toc157905832][bookmark: _Toc158008555]For Scored (S) and Desirable Scored (DS) items, the Response must always indicate explicitly whether or not the Bidder's proposed [Products/Services] meet the requirement, and describe how the proposed Bidder’s [Products/Services] will accomplish each requirement or are desirable as it relates to the service(s) proposed.
4.8 [bookmark: _Toc192482352](M) BIDDER PROFILE
Bidder shall complete the Bidder Profile Information in Appendix D Bidder Profile.
4.9 [bookmark: _Toc157905855][bookmark: _Toc158008583][bookmark: _Toc183009561][bookmark: _Toc183095177][bookmark: _Toc192482353] (M/S) PAYMENT TERMS 	Comment by Author: Procurement Coordinator may use prompt pay as an evaluation criterion only when appropriate to the industry/commodity, etc.  Evaluation factors must be carefully considered and applicable to the commodity being procured and the ability of the discounts to be realized by the state.  These factors must be decided prior to releasing the solicitation document.
[bookmark: _Toc157905856][bookmark: _Toc158008584]Bidders must indicate which Payment Terms will be offered in Appendix E Price Worksheet.  
4.10 [bookmark: _Toc192482354][bookmark: _Toc88961940][bookmark: _Toc157905853][bookmark: _Toc158008581][bookmark: _Toc183009560][bookmark: _Toc183095176](M/S) BID PRICING 
Bid prices must include all cost components needed for the delivery of the <Goods/Services> as described in this Solicitation document.  All costs associated with the <Goods/Services> must be incorporated into the price of the Response to this IFB. 
Failure to identify all costs in a manner consistent with the instructions in this IFB is sufficient grounds for disqualification.
The State makes no volume commitment in this solicitation.  The proposed pricing levels should reflect the market provided by the Contract resulting from this solicitation.
4.11 [bookmark: _Toc391715305][bookmark: _Toc95460170][bookmark: _Toc157905841][bookmark: _Toc158008565][bookmark: _Toc183009547][bookmark: _Toc183095163][bookmark: _Toc192482355](M/S) REFERENCES [IF APPLICABLE]
References will be used to evaluate the bidder’s history of performance and will an award consideration.  Bidder shall furnish [minimum of three (3) or appropriate number for type of solicitation] references from different entities for which Bidder has performed or provided comparable, service, materials, supplies, or equipment similar in scope (i.e. size, volume, type) to this IFB, including entity [name, authorized individual, telephone, email, and facsimile]:  Bidder shall complete the References portion of Appendix D Bidder Profile.
The Purchasing Activity will only attempt to make contact with a Bidder’s provided references a maximum of three (3) times.  If such contact cannot be established with any of the references provided, then those references with which contact cannot be established may be deemed non-responsive and no further attempts will be made to contact that particular reference.
The state reserves the right to solicit and substitute other references to determine the sufficiency of the Bidder’s level of responsibility.
4.12 [bookmark: _Toc88961926][bookmark: _Toc157905843][bookmark: _Toc158008567][bookmark: _Toc183009549][bookmark: _Toc183095165][bookmark: _Toc192482356](S) ORAL PRESENTATIONS [IF APPLICABLE]
Purchasing Activity at its sole discretion may elect to select the top scoring finalists for an oral presentation and final determination of Contract award. The oral presentation must include [Proposed work plan, product description, demonstration of Bidder capabilities, etc.]
If Purchasing Activity elects to hold oral presentations, it will contact the top scoring Bidders to schedule a date, time, and location. Representations made by the Bidder during the oral presentation will be considered binding.
4.13 [bookmark: _Toc95460185][bookmark: _Toc157905844][bookmark: _Toc158008568][bookmark: _Toc183009550][bookmark: _Toc183095166][bookmark: _Toc192482357](M/S) EQUIPMENT/PRODUCT DEMONSTRATION [IF APPLICABLE] 	Comment by Author: Procurement Coordinator should describe demonstration requirements below and correlate to associated evaluation scoring or pass/fail criteria.

(EXAMPLE)
Prior to award bidders may be required to present an offered unit for demonstration of its performance and capability.
Performance demonstration(s) must be conducted within (XX) Business Days after notification that such demonstration(s) is required. Bidder(s) shall conduct all demonstration(s) within [Washington State, vendor site, etc,] and are responsible for their costs associated with the demonstration(s).
The Bidder(s) will coordinate with the Purchasing Activity to establish the location, date and time of the performance demonstration(s).  See section 6.8 STANDARD OF PERFORMANCE AND ACCEPTANCE TESTING [IF APPLICABLE] ] of the Model Contract.
OR
The Purchasing Activity will establish the location, date and time of the performance demonstration(s).
In the event the equipment demonstrated does not meet performance and/or capability requirements, bidder may be rejected as non-responsive.  See section 6.8 STANDARD OF PERFORMANCE AND ACCEPTANCE TESTING [IF APPLICABLE] ] of the Model Contract.
4.14 [bookmark: _Toc92091634][bookmark: _Toc92099585][bookmark: _Toc92101968][bookmark: _Toc92524329][bookmark: _Toc92529237][bookmark: _Toc92091636][bookmark: _Toc92099587][bookmark: _Toc92101970][bookmark: _Toc92524331][bookmark: _Toc92529239][bookmark: _Toc92091637][bookmark: _Toc92099588][bookmark: _Toc92101971][bookmark: _Toc92524332][bookmark: _Toc92529240][bookmark: _Toc92091638][bookmark: _Toc92099589][bookmark: _Toc92101972][bookmark: _Toc92524333][bookmark: _Toc92529241][bookmark: _Toc89765387][bookmark: _Toc192482358]SITE VISIT [IF APPLICABLE]	Comment by Author: Procurement Coordinator should establish timeframes for visits and how tardiness will be handled.  Procurement Coordinator should determine whether a site visit should be mandatory or optional and choose from the options listed.

Remove Item 6 from the Bidder’s Authorized Offer page if this section is not used.
Site visit is considered mandatory as part of specifications.  Bidders must inspect the site where installation or service is to take place to obtain a full understanding of scope of work outlined herein.  Date of site visit has been arranged for one day only so as not to interfere with operation.

	Site visit is scheduled for
	

	Address
	

	
	



Bidders attending site visit are required to provide a Point of Contact with the names of person(s) attending and other required information no later than 48 hours prior to site visit.  Failure to comply may result in bidder being denied entry for site visit or pre-bid meeting.
OR
Site visit is considered optional.  Bidders may inspect the site where installation or service is to take place to obtain a full understanding of scope of work outlined herein.  Date of site visit has been arranged for one day only so as not to interfere with operation.

	Site visit is scheduled for
	

	Address
	

	
	



Bidders attending site visit are required to provide a Point of Contact with the names of person(s) attending and other required information no later than 48 hours prior to site visit.  Failure to comply may result in bidder being denied entry for site visit or pre-bid meeting.
4.15 [bookmark: _Toc157565240][bookmark: _Toc157586191][bookmark: _Toc157565244][bookmark: _Toc157586195][bookmark: _Toc192482359]WITHDRAWAL OR MODIFICATION OF BID OR PROPOSAL
Bidders are liable for all errors or omissions contained in their Responses.
After Bid/Proposal submittal but prior to Bid/Proposal opening: The Bidder may modify or withdraw his/her Bid or Proposal at any time prior to the due date and time set for Bid/Proposal opening by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.
After Bid/Proposal opening: No Bid or Proposal shall be altered or amended.  The Purchasing Activity may allow a Bid or Proposal to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a contract with the State of Washington, may not participate in bidding on the same commodity or service if the solicitation is subsequently reissued by the Purchasing Activity.
The Purchasing Activity reserves the right to contact Bidder for clarification of Response contents.
4.16 [bookmark: _Toc183747111][bookmark: _Toc183748539][bookmark: _Toc183748995][bookmark: _Toc183747112][bookmark: _Toc183748540][bookmark: _Toc183748996][bookmark: _Toc158008523][bookmark: _Toc183009514][bookmark: _Toc183095116][bookmark: _Toc192482360][bookmark: _Toc157905802]BID GUARANTEE [IF APPLICABLE]
All Bids submitted for this contract must be accompanied by a Bid Guarantee.  The Bid Guarantee shall be in the form of a certified check, cashier’s check, escrow agreement or irrevocable letter of credit drawn on a separate account in a banking or savings and loan institution regulated by the state of Washington or federal government, cash or a surety bond with a surety company.  In the event that Bidder chooses an escrow agreement it shall be on a form approved and provided by the Purchasing Activity.
Personal or company checks are not acceptable.  Failure to submit a Bid Guarantee in the specified form will be a cause for rejection.
Surety Bid bond or escrow agreement on a form furnished by the state or a certified or cashier’s check or money order 
Bid Guarantees shall be payable to the Office of the State Treasurer [Purchasing Activity] in an amount not less than $_____________ or _____________% of total Bid, whichever is greater. The escrow agreement or certified or cashier’s check is to be with a bank or savings and loan institution regulated by the State of Washington. 
If no Performance Guarantee is required, Bid Guarantees will be returned via certified mail to all unsuccessful Bidders after award of contract and upon signature of contract with successful Bidder at time of contract award.  
When a Performance Guarantee is required, all Successful Bidder(s) Bid Guarantees will be retained until Successful Bidder enters into the awarded contract and receipt and verification by the Purchasing Activity of the required any Performance Guarantee from the Contractor, if required.  Interest will not be paid on funds deposited directly with the state.
Failure to accept an award will result in forfeiture of the Bid Guarantee and such funds will be deposited into the state treasury as liquidated damages.
Upon receipt and verification of the Successful Bidders Performance Guarantee, the Bid Guarantee for that Bidder will be returned via certified mail.  If no Performance Guarantee is required, the Successful Bidders Bid Guarantee will be returned upon formalizing the awarded contract.
4.17 [bookmark: _Toc192482361]NONDISCLOSURE/CONFIDENTIALITY AGREEMENT [IF APPLICABLE] 	Comment by Author: Use the following provision if the Bidder may have access to confidential information in the performance of the contract.  Note whether the Bidder  is required to sign a Non-disclosure or Confidentiality Agreement prior to Contract award. Identify in the body of the provision when and where the document is due. State whether or not a faxed copy is acceptable. 

A standard Nondisclosure or confidentiality Document is available on DES’s website at  http://www.des.wa.gov/PCA/SL/ExternalForms/contracting/Declaration-conflict-of-interest-and-confidential-information.dot 
Bidders wishing to participate in this solicitation process and intending to submit a Response to this IFB must sign and complete a [Nondisclosure or Confidentiality] Agreement and return it to the Procurement Coordinator (reference Section XX). The purpose of this [Nondisclosure or Confidentiality] Agreement is to enable the Purchasing Activity to make limited disclosure of confidential information while still maintaining protection and control over the confidential information. A copy of the [Nondisclosure or Confidentiality] Agreement is located in Appendix XX of this IFB. The [Nondisclosure or Confidentiality] Agreement must be received no later than the date and time specified in section 3.1 PROCUREMENT SCHEDULE  Bidders assume all responsibility for the mode of dispatch selected. Time extensions will not be granted.  The Purchasing Activity will [not] accept a faxed [Nondisclosure or Confidentiality] Agreement.
4.18 [bookmark: _Toc192482362]PROPRIETARY OR CONFIDENTIAL INFORMATION
All Bids and Proposals submitted become the property of the State of Washington and a matter of public record, after the contract has been executed.

Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  The Purchasing Activity will not honor designations by the Bidder where pricing is marked proprietary or confidential.
See section 9.3 PROPRIETARY OR CONFIDENTIAL INFORMATION of the Model Contract.
4.19 [bookmark: _Toc160441448][bookmark: _Toc192482363]SAMPLES [IF APPLICABLE]
The Purchasing Activity reserves the right to ask for samples at bidder’s expense.  
If not destroyed in testing or required for quality control, bidders may request return of samples at their expense.  Bidder must provide desired method of returning and exact postage or a call tag for samples to be returned.  Each sample must be labeled with return address.  If bidder does not request return within sixty (60) calendar days of contract award, samples will be considered property of the state.
Labeling and warranty: All samples provided to the state shall be identical to products quoted by bidder and shall be labeled with bidder’s name, stock number, bid number, bid line item number.  All samples are an express warranty, which shall also apply to all products provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected or contract terminated.
Samples may be requested at any time after bid opening and prior to bid award.  Failure to provide requested samples or literature within XXX days after request will result in bid rejection.
OR
Samples may be requested at any time after bid opening and prior to bid award.  Failure to provide requested samples or literature within XXX days after request will result in bid rejection.
4.20 [bookmark: _Toc153331346][bookmark: _Toc153338358][bookmark: _Toc153331349][bookmark: _Toc153338361][bookmark: _Toc89054531][bookmark: _Toc95460172][bookmark: _Toc153594498][bookmark: _Toc158110923][bookmark: _Toc160441449][bookmark: _Toc192482364]DESCRIPTIVE LITERATURE [IF APPLICABLE]
Bidder shall submit with bid, (catalogs), and/or (literature), and/or (latest dated published manufacturer’s price lists), and/or (cut sheets), and/or (other).  Descriptive literature shall clearly describe how the product bid is equal in quality, function and performance to the bid specifications herein.  Failure to do so may render the bid non-responsive and cause bid to be rejected.
4.21 [bookmark: _Toc186611946][bookmark: _Toc192482365]TRANSPORTATION COMPANY [IF APPLICABLE]
Bidder shall provide in Appendix D – Bidder Profile information about any transportation companies who will perform services in fulfillment of contract requirements, including company name and address, and the nature of services to be performed.
4.22 [bookmark: _Toc192482366][bookmark: _Toc186611947]CONTRACTOR WAREHOUSE [IF APPLICABLE]	Comment by Author: Procurement Coordinator should consider whether Purchasers would benefit from knowing where they are stored or where they will be shipped from?  Or both?  Would we ever want to inspect the warehouse (for food contracts, paper products, etc.)

Bidder shall indicate in Appendix XX the warehouse facility name, address, telephone, fax, and email for each warehouse facility at which material, equipment or supplies will be stored.
5 [bookmark: _Toc192482367]BIDDER QUALIFICATIONS 
5.1 [bookmark: _Toc391715297][bookmark: _Toc38409194][bookmark: _Toc141593355][bookmark: _Toc157905833][bookmark: _Toc158008556][bookmark: _Toc183009541][bookmark: _Toc183095157][bookmark: _Toc192482368](M) DEALER AUTHORIZATION [IF APPLICABLE]
The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the Bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in Bid rejection. See section 4.3 DEALER AUTHORIZATION [IF APPLICABLE] of the Model Contract.
[bookmark: _Toc158008557]OR
The Bidder, if other than the manufacturer, shall provide upon request a current, dated, and signed authorization from the manufacturer that the Bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to provide manufacturer’s authorization upon request will result in Bid rejection. See section 4.3 DEALER AUTHORIZATION [IF APPLICABLE] of the Model Contract.
5.2 [bookmark: _Toc88961910][bookmark: _Toc157905831][bookmark: _Toc158008554][bookmark: _Toc183009539][bookmark: _Toc183095155][bookmark: _Toc192482369](M) BIDDER CERTIFICATIONS [IF APPLICABLE]
[bookmark: _Toc298121535][bookmark: _Toc298121536][bookmark: _Toc298121538][Example A:] The Response must include a letter from [X] certifying that (1) Bidder is an authorized [Authorized Reseller, Certified Maintenance Provider, etc. ] for the complete [X] product line; (2) Bidder is authorized to conduct business as a [Authorized Reseller, Certified Maintenance Provider, etc. ] in Washington State; and (3) sufficient quantities of required [X] Products will be available to Bidder to satisfy contract performance.
[Example B:] Bidder must provide evidence of its status as an authorized [X] product reseller in the Response. If this reseller status is discontinued, Bidder may be disqualified. Bidder must maintain its reseller status for the term and any renewals of the resulting Contract. See also section 4.2 CONTRACTOR CERTIFICATIONS [IF APPLICABLE] of the Model Contract.
5.3 [bookmark: _Toc88961912][bookmark: _Toc157905834][bookmark: _Toc158008558][bookmark: _Toc183009542][bookmark: _Toc183095158][bookmark: _Toc192482370](M/S) BIDDER ORGANIZATIONAL CAPABILITIES [IF APPLICABLE] 	Comment by Author: Describe the type of information about the Bidder that is needed to assess experience and capabilities with respect to the scope of the IFB. Be specific and identify projects, dates, and results.
Bidder must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid an evaluator in formulating a determination about the stability and strength of the entity), including the Bidder organization’s experience and history with [insert brief description of requirements that pertain to the scope of this IFB].
5.4 [bookmark: _Toc88961913][bookmark: _Toc157905835][bookmark: _Toc158008559][bookmark: _Toc183009543][bookmark: _Toc183095159][bookmark: _Toc192482371](S) STAFF QUALIFICATIONS [IF APPLICABLE] 	Comment by Author: Staff qualifications can be substantially different from organizational qualifications and should be reviewed separately, if the solicitation warrants it.
Provide resumes describing the educational and work experiences for each of the key staff [and/or Subcontractors] who would be assigned to the project. Bidders should familiarize themselves with the requirements identified in section 4.4 STAFF QUALIFICATIONS [IF APPLICABLE]  of the Model Contract prior to submitting a Response.
5.5 [bookmark: _Toc88961914][bookmark: _Toc157905836][bookmark: _Toc158008560][bookmark: _Toc183009544][bookmark: _Toc183095160][bookmark: _Toc192482372](M) STAFF CERTIFICATIONS [IF APPLICABLE]	Comment by Author: Describe any certifications or special training documents required from Bidder.
Bidder is to complete the Staff Certification section of Appendix D Bidder Profile.
[bookmark: _Toc157905837][Insert description of required certifications] provide a copy of the certification required, including but not limited to, date of issuance, date of expiration, to whom issued, for each of the key staff [or subcontractors] who will be assigned to the project.
5.6 [bookmark: _Toc192482373]FEDERAL FUNDING
See related section 11.8FEDERAL FUNDING [IF APPLICABLE] of the Model Contract.
5.7 [bookmark: _Toc157905849][bookmark: _Toc158008576][bookmark: _Toc183009556][bookmark: _Toc183095172][bookmark: _Toc192482374](M) FEDERAL RESTRICTIONS ON LOBBYING [IF APPLICABLE]	Comment by Author: Only applies when federal monies are being used for this activity. Be sure to add to Bidder Authorized Offer page as a certification.
The Bidder must certify by signing and submitting the Bidder Authorized Offer page of this IFB with submission of its Bid, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See related section 11.9 FEDERAL RESTRICTIONS ON LOBBYING [IF APPLICABLE] of the Model Contract.
5.8 [bookmark: _Toc138818349][bookmark: _Toc157905850][bookmark: _Toc158008577][bookmark: _Toc183009557][bookmark: _Toc183095173][bookmark: _Toc192482375](M) FEDERAL DEBARMENT AND SUSPENSION [IF APPLICABLE]	Comment by Author: Only applies when federal monies are being used for this activity
The Bidder certifies, by submission of this Bid / Proposal, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. See related section 11.10 FEDERAL DEBARMENT AND SUSPENSION [IF APPLICABLE] of the Model Contract.
5.9 [bookmark: _Toc153331272][bookmark: _Toc416055547][bookmark: _Ref417783518][bookmark: _Ref417783661][bookmark: _Ref418476701][bookmark: _Toc433773485][bookmark: _Ref507578638][bookmark: _Toc508589156][bookmark: _Ref530306355][bookmark: _Toc532807267][bookmark: _Toc88961919][bookmark: _Toc157905840][bookmark: _Toc158008564][bookmark: _Toc183009546][bookmark: _Toc183095162][bookmark: _Toc192482376] (M) USE OF SUBCONTRACTORS [IF APPLICABLE] 
The Purchasing Activity will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such Subcontractors. Bidder must state whether Subcontractors are/are not being used.
If applicable, Bidder shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: Bidder shall complete this section of Appendix D Bidder Profile.
The Purchasing Activity reserves the right to approve or reject any and all Subcontractors that Bidder proposes. 
Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. Bidders should familiarize themselves with the requirements identified in section 4.5  USE OF SUBCONTRACTORS [IF APPLICABLE]  of the Model Contract prior to submitting a Response.
5.10 [bookmark: _Toc157905851][bookmark: _Toc158008578][bookmark: _Toc183009558][bookmark: _Toc183095174][bookmark: _Toc192482377]BIDDER TECHNICAL REQUIREMENTS
[bookmark: _Hlt418477077][bookmark: _Toc141593362]Respond to the following requirements per the instructions in Appendix F Technical Requirements.
5.11 [bookmark: _Toc192482378]WARRANTY REQUIREMENTS
See Part II, Section 8.3 Product Warranty of the Model Contract
Bidder [will/may] submit a copy of warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.
Bidder will indicate firm name, address, telephone, and responsible individual regarding warranty and repair service on Appendix D Bidder Profile
AND/OR

Bidders must include, as part of the bid, the factory and/or manufacturer’s warranty, which shall cover 100% parts and labor for the entire unit offered.  This warranty must be honored by all authorized factory and/or manufacturer’s dealerships.

[AND/OR]

If bidder is not an authorized service facility for item(s) bid, a letter from the service facility indicated shall accompany bid certifying that service support will be provided.  Failure to receive this certification may be cause for rejection of bid.
5.12 [bookmark: _Toc138818363][bookmark: _Toc153594493][bookmark: _Toc158110920][bookmark: _Toc160441442][bookmark: _Toc192482379]MERCURY CONTENT AND PREFERENCE [IF APPLICABLE]
In accordance with Chapter 70.95M, the State of Washington gives priority and preference to the purchase of equipment, supplies, and other products that contain no mercury compounds or components, unless: (a) There is no economically feasible non mercury-added alternative that performs a similar function; or (b) the product containing mercury is designed to reduce electricity consumption by at least forty percent and there is no non mercury or lower mercury alternative available that saves the same or a greater amount of electricity as the exempted product. In circumstances where a product without mercury is not available, preference must be given to the purchase of products that contain the least amount of mercury added to the product necessary for the required performance.

Bidders shall offer mercury-free products when available. Should mercury-free products not exist, bidders shall offer products with the lowest mercury content available.  Bidders shall disclose products that contain added mercury and attach an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the offered product.

The Bidder is to provide any existing technical data pertaining to mercury or a mercury compound intentionally added to the product.  If the product does not contain mercury or a mercury compound, submit a written statement to that effect attached to bid.

6 [bookmark: _Toc153270690][bookmark: _Toc153270747][bookmark: _Toc153331235][bookmark: _Toc153338249][bookmark: _Toc153594388][bookmark: _Toc153270691][bookmark: _Toc153270748][bookmark: _Toc153331236][bookmark: _Toc153338250][bookmark: _Toc153594389][bookmark: _Toc157586173][bookmark: _Toc157905277][bookmark: _Toc157905828][bookmark: _Toc153331275][bookmark: _Toc192482380]SUCCESSFUL BIDDER RESPONSIBILITIES
6.1 [bookmark: _Toc88961899][bookmark: _Toc157905823][bookmark: _Toc158008546][bookmark: _Toc183009533][bookmark: _Toc183095150][bookmark: _Toc192482381][bookmark: _Ref480287010][bookmark: _Toc526302968][bookmark: _Ref87762500][bookmark: _Toc88961873][bookmark: _Toc157905796][bookmark: _Toc158008517][bookmark: _Toc183009508][bookmark: _Toc183095143][bookmark: _Toc88961921][bookmark: _Toc157905842][bookmark: _Toc158008566][bookmark: _Toc183009548][bookmark: _Toc183095164]NO COSTS OR CHARGES
Costs or charges under the proposed Contract incurred before the Contract is fully executed will be the sole responsibility of the Bidder.
6.2 [bookmark: _Toc157905845][bookmark: _Toc158008569][bookmark: _Toc183009551][bookmark: _Toc183095167][bookmark: _Toc192482382]POST AWARD CONFERENCE [IF APPLICABLE]
 See section 2.4 POST AWARD CONFERENCE [IF APPLICABLE] of the Model Contract.
6.3 [bookmark: _Toc192482383]CONTRACT ADMINISTRATION FEE [IF APPLICABLE] 	Comment by Author: Contract administration fees must be approved by the Unit Manager in advance of procurement activity.  
The Contract(s) resulting from this IFB will be subject to an Administration Fee. See related section 2.7 CONTRACT ADMINISTRATION FEE [IF APPLICABLE] of the Model Contract.
6.4 [bookmark: _Toc192482384]CONTRACT MANAGEMENT [REQUIRED] 
See section 2.5 CONTRACT MANAGEMENT [REQUIRED] of the Model Contract
6.5 [bookmark: _Toc192482385](M) INSURANCE 
The Successful Bidder is required to obtain insurance to protect the State should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Bidder or its Subcontractor(s), or their agents, while performing work under the terms of any Contract resulting from this solicitation.  See section 10.8 INSURANCE [REQUIRED]of the Model Contract for a complete description of the specific insurance requirements. 
6.6 [bookmark: _Toc89054580][bookmark: _Toc95460204][bookmark: _Toc157905847][bookmark: _Toc158008574][bookmark: _Toc183009554][bookmark: _Toc183095170][bookmark: _Toc192482386](M) LIQUIDATED DAMAGES [IF APPLICABLE]	Comment by Author: (List and describe each breach factor, and the related reasonable estimate of resulting damage.  This estimate must be supported by adequate documentation (gathered and determined prior to bid solicitation and perhaps during pre-bid conferences, and otherwise determined prior to bid evaluation and award) in the Procurement Coordinator’s file to clearly establish how the estimate was calculated and determined to be reasonable (very helpful input obtained from potential purchasers and potential providers).  Liquidated damages can never represent a penalty and that term should never be used in relation to liquidated damages.  Rather, liquidated damages must only be based on a well documented estimate of reasonably expected actual damage resulting from the specified breach.  Liquidated damages that appear to impose a penalty, rather than just an estimate of damage, will be held invalid and unenforceable.)
The Purchaser has an immediate requirement for the materials, equipment or services specified herein.  Bidders are urged to give very careful consideration to: the purchaser’s delivery requirements and the manufacturer’s production capabilities when establishing a delivery date(s); all product specifications;
Liquidated damages will be assessed in the amount(s) specified in section 11.6 LIQUIDATED DAMAGES [IF APPLICABLE]of the Model Contract for failure to meet [list itemized categories for which liquidated damages will be assessed such as delivery dates, time, location, service standard, etc]. 
6.7 [bookmark: _Toc158186582][bookmark: _Toc183009510][bookmark: _Toc183095145][bookmark: _Toc192482387] [PLACEHOLDER] STATEWIDE VENDOR PAYMENT REGISTRATION 
[bookmark: _Toc157905798][bookmark: _Toc158008519][bookmark: _Toc183009511][bookmark: _Toc183095146]See section 2.8 STATEWIDE VENDOR PAYMENT REGISTRATIONof the Model Contract
6.8 [bookmark: _Toc192482388]FISCAL/BIENNIAL APPROPRIATION [IF APPLICABLE] 	Comment by Author: This clause is only used for single purchase requisitions
[bookmark: _PROCUREMENT_SCHEDULE][bookmark: _Toc157905803][bookmark: _Toc158008524][bookmark: _Toc183009515][bookmark: _Toc183095147][bookmark: _Ref66679651][bookmark: _Toc88961878]The state’s fiscal/biennial appropriation period expires on June 30, 200__.  All goods or services included in this solicitation must be received at destination on or before that date.  Therefore, any Bid submitted with a delivery time that would extend beyond June 30, 200__ will be rejected. See section 6.4 FISCAL/BIENNIAL APPROPRIATION [IF APPLICABLE] of the Model Contract
6.9 [bookmark: _Toc192482389] PERFORMANCE GUARANTEE [IF APPLICABLE]
See section 4.7 PERFORMANCE GUARANTEE [IF APPLICABLE]of the Model Contract. 
6.10 [bookmark: _Toc157905846][bookmark: _Toc158008570][bookmark: _Toc183009552][bookmark: _Toc183095168][bookmark: _Toc192482390](M) SALES & SUBCONTRACTOR REPORTS
[bookmark: _Toc91069938][bookmark: _Toc91070093][bookmark: _Toc91070249][bookmark: _Toc91070403][bookmark: _Toc91301276][bookmark: _Toc91301431][bookmark: _Toc91301585][bookmark: _Toc91301739][bookmark: _Toc91301822][bookmark: _Toc91987670][bookmark: _Toc91987999][bookmark: _Toc91989098][bookmark: _Toc91989433][bookmark: _Toc91989768][bookmark: _Toc91990103][bookmark: _Toc91990438][bookmark: _Toc91990773][bookmark: _Toc91991108][bookmark: _Toc91991442][bookmark: _Toc91991777][bookmark: _Toc91992126][bookmark: _Toc91992475][bookmark: _Toc92091644][bookmark: _Toc92099595][bookmark: _Toc92101978][bookmark: _Toc92524339][bookmark: _Toc92529246]See section 2.9 SALES & SUBCONTRACTOR REPORTS [REQUIRED] of the Model Contract. 
6.11 [bookmark: _Toc91069940][bookmark: _Toc91070095][bookmark: _Toc91070251][bookmark: _Toc91070405][bookmark: _Toc91301278][bookmark: _Toc91301433][bookmark: _Toc91301587][bookmark: _Toc91301741][bookmark: _Toc91301824][bookmark: _Toc91987672][bookmark: _Toc91988001][bookmark: _Toc91989100][bookmark: _Toc91989435][bookmark: _Toc91989770][bookmark: _Toc91990105][bookmark: _Toc91990440][bookmark: _Toc91990775][bookmark: _Toc91991110][bookmark: _Toc91991444][bookmark: _Toc91991779][bookmark: _Toc91992128][bookmark: _Toc91992477][bookmark: _Toc92091646][bookmark: _Toc92099597][bookmark: _Toc92101980][bookmark: _Toc92524341][bookmark: _Toc92529248][bookmark: _Toc158008572][bookmark: _Toc183009553][bookmark: _Toc183095169][bookmark: _Toc192482391](M) OTHER REQUIRED REPORT(S) 
See section 2.10 OTHER REQUIRED REPORT(S) of the Model Contract.
7 [bookmark: _Toc92529252][bookmark: _Toc92529253][bookmark: _Toc92529254][bookmark: _Toc92529261][bookmark: _Toc92529263][bookmark: _Toc92529266][bookmark: _Toc92529268][bookmark: _Toc89765392][bookmark: _Toc92529273][bookmark: _Toc157565254][bookmark: _Toc157586205][bookmark: _Toc157905852][bookmark: _Toc158008580][bookmark: _Toc183009559][bookmark: _Toc183095175][bookmark: _Toc192482392]PRICING (COST FACTORS)
Respond to the following requirements per the instructions in Appendix E Price Worksheet.
7.1 [bookmark: _Toc95460200][bookmark: _Toc157905889][bookmark: _Toc158008600][bookmark: _Toc183009567][bookmark: _Toc183095183][bookmark: _Toc192482393](M) PRICING
All pricing shall include the costs of bid preparation, servicing of accounts, and complying with all contractual requirements. See Appendix E Price Worksheet.
(Choose one of either (a) or (b) and include the paragraphs after “AND”):
[bookmark: _Toc158008601](a) During contract period pricing shall remain firm and fixed for at least (insert number) calendar days after effective date of contract award.  
[bookmark: _Toc158008602]OR
[bookmark: _Toc158008603](b) During contract period pricing shall remain firm and fixed for the initial term of the contract.
7.2 [bookmark: _Toc59620239][bookmark: _Toc157905822][bookmark: _Toc158008545][bookmark: _Toc183009532][bookmark: _Toc183095149][bookmark: _Toc88961898][bookmark: _Toc192482394]NO BEST AND FINAL OFFER 
The Purchasing Activity reserves the right to make an award without further discussion of the Response submitted; i.e., there will be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.
7.3 [bookmark: _Ref87693385][bookmark: _Toc88961943][bookmark: _Toc157905857][bookmark: _Toc158008588][bookmark: _Toc183009562][bookmark: _Toc183095178][bookmark: _Ref183588698][bookmark: _Toc192482395](M) PRICE LIST [IF APPLICABLE]
[bookmark: _Toc158008589]Bidder must provide a price list as an attachment to its Response. Such list shall include the prices for all <Insert description of Products/Services> necessary to meet the minimum mandatory requirements of this IFB. Bidder’s price list may include any additional products and services appropriate to the scope of this IFB.
[bookmark: _Toc158008590]The price list must be consistent with the terms of this IFB and subsequent Contract.
[bookmark: _Toc158008591]All prices provided in the Cost Model must be consistent with and cross-reference the Price List.
7.4 [bookmark: _Ref87693491][bookmark: _Toc88961944][bookmark: _Toc157905858][bookmark: _Toc158008592][bookmark: _Toc183009563][bookmark: _Toc183095179][bookmark: _Ref183588760][bookmark: _Toc192482396](M/S) PRICE LIST DISCOUNT [IF APPLICABLE] 	Comment by Author: If Bidder keeps a published price list, consider requesting a discount off the established/known price list. If you choose to ask for this, there may not be a need to request a price list depending on the scope of the IFB. Bidder must agree to keep the Purchasing Activity informed of changes to the published price list. If appropriate, consider putting a cap or increased discount in relationship to Bidder’s fluctuating published price list.
Bidder must provide in Appendix E Price Worksheet  Bidder’s discounts off of <Insert description of Products/Services> for the initial [insert number of years]-year term of the Contract [and for the additional terms of up to X years].
[IF APPLICABLE] Appendix E Price Worksheet will be separately posted on the Purchasing Activity procurement web site in an [insert format of document].
Bidder must complete Appendix E Price Worksheet following the detailed instructions contained therein.
7.5 [bookmark: _Toc157905859][bookmark: _Toc158008593][bookmark: _Toc183009564][bookmark: _Toc183095180][bookmark: _Toc192482397](M/S) PRICE SHEET 	Comment by Author: Whenever possible, have bidders identify a percent break down of their costs as this information will be helpful in determining any future price adjustments. For example: a bidder might indicate that of the goods & services priced, 80% of the cost is associated to the cost of the product itself, 10% = shipping costs, and the remaining 10% = overhead. With this break down we can determine how much of a price increase should be associated to shipping and how much should be associated to the products itself. 
[bookmark: _Toc158008594]Prices:  
[bookmark: _Toc158008595][IF APPLICABLE] Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Prices shall include all associated costs (e.g. customs duties and brokerage or import fees, etc.).
[MENTOR BOX]	Comment by Author: Procurement Coordinator should determine the format and methodology appropriate to the solicitation.  Basic examples can be found in Appendix XXX.  
Procurement Coordinator for the following transaction and cumulative discounts:  Use pre-bid conference to confirm cumulative volume discounts, or discount options applicable to the commodity or service being acquired.  Use any new information to adjust anticipated usage as a weighting factor for various discount levels for evaluation purposes.

Award Consideration: 
Consider purchase volumes/patterns/trends
Consider state determined minimum percentage or Bidder offered discount(s
Prices bid are in U.S dollars.  Bidder must complete Appendix E Price Worksheet
7.6 [bookmark: _BID_GUARANTEE][bookmark: _(M/S)_TRAINING_[IF][bookmark: _Toc88961947][bookmark: _Toc157905887][bookmark: _Toc158008598][bookmark: _Toc183009565][bookmark: _Toc183095181][bookmark: _Toc192482398](M/S) TRAINING [IF APPLICABLE]	Comment by Author: Consider what you want included in the training costs. This may vary depending on whether you anticipate the training to be on-site (which may include Bidder travel & expenses) or off-site.
Classroom training costs must include all documentation and materials. See section 8.99 TRAINING [IF APPLICABLE]of the Model Contract.
7.7 [bookmark: _Toc88961949][bookmark: _Toc157905888][bookmark: _Toc158008599][bookmark: _Toc183009566][bookmark: _Toc183095182][bookmark: _Toc192482399](M/S) MISCELLANEOUS EXPENSES [IF APPLICABLE] 	Comment by Author: If not already addressed above, consider how you want Bidder to address miscellaneous expenses such as travel, lodging, etc.
[bookmark: OLE_LINK2][Example A:] Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not be reimbursed to the Bidder. Hourly rates proposed by Bidder must include these costs.
[OR]
[Example B:] Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not be reimbursed to the Bidder. Notwithstanding the forgoing, the Purchasing Activity recognizes that there may be additional occasions when the Bidder will be required by the Purchasing Activity to travel. In such case Purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement shall be at rates not to exceed the guidelines for State employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative and Accounting Manual, and not to exceed expenses actually incurred.
7.8 [bookmark: _Toc158008604][bookmark: _Toc183009568][bookmark: _Toc183095184][bookmark: _Toc192482400] (M) PRICE ADJUSTMENTS 
Contractor requests for adjustments in pricing will be considered at sole discretion of the Purchasing Activity and in accordance with section 3.3 PRICE ADJUSTMENTS [REQUIRED] of the Model Contract.  
7.9 [bookmark: _Toc88961952][bookmark: _Toc157905890][bookmark: _Toc158008605][bookmark: _Toc183009569][bookmark: _Toc183095185][bookmark: _Toc192482401](M) PRICING NOT SPECIFIED [IF APPLICABLE]
Where there is no charge or rate for <Insert description of Products/Services> enter N/C (no charge) or zero (0) on the price sheet as applicable. If the Bidder fails to provide a price, the Purchasing Activity will assume the item is free. If the Bidder states “no charge” for an item in the price sheet, Purchaser’s will receive that item free for the period represented in the price sheet.
7.10 [bookmark: _Ref87693457][bookmark: _Toc88961953][bookmark: _Toc157905891][bookmark: _Toc158008606][bookmark: _Toc183009570][bookmark: _Toc183095186][bookmark: _Ref183588802][bookmark: _Toc192482402](M) COST MODEL [IF APPLICABLE]
The Cost Model form contained in Appendix E Price Worksheet must be completed using the pricing from Bidder’s proposed Price List included in its Response. Bidder must include in the Cost Model all cost components needed for the delivery of the <Insert description of Products/Services> as described in Appendix F Technical Specifications.
7.11 [bookmark: _Ref87693445][bookmark: _Toc88961954][bookmark: _Toc157905892][bookmark: _Toc158008607][bookmark: _Toc183009571][bookmark: _Toc183095187][bookmark: _Ref183588874][bookmark: _Toc192482403](M) COMPLETION OF COST MODEL [IF APPLICABLE]
The Bidder must follow the instructions set forth below to complete the Cost Model, which will be the basis for evaluation of the Financial Response as specified in Section XXX, Financial Proposal Evaluation. Use the forms in Appendix E Price Worksheet, to itemize the costs associated with your proposed <Insert description of Products/Services>. All prices appearing in the Cost Model must also be included in Bidder’s Price List.  
Instructions [Insert instructions on how to fill out the Cost Model form in Appendix E]
7.12 [bookmark: _Toc157565298][bookmark: _Toc157586249][bookmark: _Toc157905342][bookmark: _Toc157905893][bookmark: _Toc157565299][bookmark: _Toc157586250][bookmark: _Toc157905343][bookmark: _Toc157905894][bookmark: _Toc157905895][bookmark: _Toc158008608][bookmark: _Toc183009572][bookmark: _Toc183095188][bookmark: _Toc192482404](M) SALES TAX EXEMPTION [IF APPLICABLE]
For resale - not subject to Washington State Sales Tax, Reg. #CB 315‑001-050-06
Service contract not subject to WA State Sales Tax
Contract subject to sales tax exemption as provided by RCW 82.12.XXX
7.13 [bookmark: _Toc141593383][bookmark: _Toc157905896][bookmark: _Toc158008609][bookmark: _Toc183009573][bookmark: _Toc183095189][bookmark: _Toc192482405](M) PREVAILING WAGES [IF APPLICABLE] 	Comment by Author: The Procurement Coordinator must identify appropriate labor classifications in the solicitation document..  
[bookmark: _Toc391715280][bookmark: _Toc38409211]HOURS OF LABOR AND PREVAILING WAGES
This Bid is subject to prevailing wage requirements (reference Chapter 39.12 RCW and WAC 296-127).  Wages to be paid workers, laborers or mechanics, pursuant to this contract shall not be less than the prevailing rate of wage in the same trade or occupation in the locality within the state where the labor is performed.  By submission of a properly signed and completed Bid, Bidder agrees to comply with all provisions of these chapters.
The appropriate labor classifications and prevailing wage rates are identified herein.  Questions should be directed to the Industrial Statistician, Department of Labor and Industries, Employment Standards Division, PO Box 44540, Tumwater, WA 98504-4540 (Telephone (360) 902-5334) or the Procurement Coordinator.  These wage rates are made part of this contract as though fully set forth herein.
Vocationally handicapped workers, i.e., those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.
Prevailing wage requirements do not apply to:
a) Sole owners and their spouses.
b) Any partner who owns at least 30% of a partnership.
c) The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.
d) Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.
See also section 4.9 HOURS OF LABOR AND PREVAILING WAGES [IF APPLICABLE]of the Model Contract
7.14 [bookmark: _Toc183009574][bookmark: _Toc183095190][bookmark: _Toc192482406](M) INSTALLATION COST [IF APPLICABLE]
Installation costs, when requested herein, shall be indicated on the price sheet.  The installation portion of this Bid is subject to prevailing wage requirements currently in effect in the State of Washington attached herewith.
7.15 [bookmark: _Toc157565302][bookmark: _Toc157586253][bookmark: _Toc157905346][bookmark: _Toc157905897][bookmark: _Toc157565303][bookmark: _Toc157586254][bookmark: _Toc157905347][bookmark: _Toc157905898][bookmark: _Toc157565304][bookmark: _Toc157586255][bookmark: _Toc157905348][bookmark: _Toc157905899][bookmark: _Toc532195905][bookmark: _Toc141593409][bookmark: _Toc157905900][bookmark: _Toc158008610][bookmark: _Toc183009575][bookmark: _Toc183095191][bookmark: _Toc192482407](M) TRADE-IN [IF APPLICABLE]
[bookmark: _Toc158008611]The state reserves the right to withdraw the item(s) scheduled for trade-in.  Bidders are to bid a firm price with and without trade-in as indicated in 0.
7.16 [bookmark: _Toc141593410][bookmark: _Toc157905901][bookmark: _Toc158008612][bookmark: _Toc183009576][bookmark: _Toc183095192][bookmark: _Toc192482408](M) SHIPPING TERMS [REQUIRED]
All bidders are required to bid to the specified shipping terms provided in Appendix F Technical Requirements.    Failure to do so may result in the bid being rejected as non-responsive.  This information may be used in bid evaluation.
7.17 [bookmark: _Toc88961945][bookmark: _Toc157905885][bookmark: _Toc158008596][bookmark: _Toc183009577][bookmark: _Toc183095193][bookmark: _Toc192482409]PRESENTATION OF ALL COST COMPONENTS 	Comment by Author: Consider what costs you want included in the price list, and reflected in the prices used in the cost model. Add or subtract cost elements based on your needs.
All elements of recurring and non-recurring costs must be identified and included in Appendix E Price Worksheet and Cost Model. This must include, but is not limited to, all administrative fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance of the <Insert description of Products/Services>.
8 [bookmark: _Toc157905902][bookmark: _Toc158008613][bookmark: _Toc183009578][bookmark: _Toc183095194][bookmark: _Toc192482410]EVALUATION AND AWARD
8.1 [bookmark: _Toc156020119][bookmark: _Toc156020123][bookmark: _Toc158008614][bookmark: _Toc183009579][bookmark: _Toc183095195][bookmark: _Toc192482411]AWARD CRITERIA
The Bidder who meets all of the IFB requirements and receives the [highest number of total points or lowest Responsive, Responsible Bidder] as described in this section, will be declared the Successful Bidder [and enter into contract negotiations] with the Purchasing Activity].
No rejection notice will be sent to unsuccessful Bidders. Bidders whose bids are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.
	 (Examples:)
(Address these IFB evaluation elements and any others (e.g. demonstration scores, etc.) to be considered in the evaluation.)
References (responsibility testing)
Special requirements such as licenses and certifications (responsibility testing)
Authorized service (responsibility testing)
FOB Items (responsiveness testing)
Equals (responsiveness testing)
Delivery (responsiveness testing)
Discounts/Price (responsiveness testing)
Warranties (responsiveness testing)
Training (responsiveness testing)
ARO (responsiveness testing)
Recovered Materials (responsiveness testing)
Recycled Education Strategy (responsiveness testing)
Award by region (responsiveness testing)
Demonstrations (responsiveness testing)
Other Commodity Specific Scoring Elements (responsiveness testing)

Note:  The above examples the procurement coordinator has to understand what they are asking for and what they will do with it and how it will be scored



Contract award shall be made to the lowest Responsive and Responsible Bidder based on the evaluation and award criteria established herein and subject to consideration of all factors identified in RCW 39.26.160.
Subject to the provisions of RCW 39.26.160 and Chapter 200-300 WAC, the Purchasing Activity reserves the right to: (1) Waive any informality; (2) Reject any or all Bids, or portions thereof;(3) Accept any portion of the items bid unless the Bidder stipulates all or nothing in their Bid; (4) Cancel a solicitation and re-solicit Bids; (5) Negotiate with the lowest Responsive and Responsible Bidder to determine if that Bid can be improved for the Purchaser; (6) Award on an all or none consolidated basis taking into consideration ”lifecycle costs”; and (7) Award in aggregate when in the best interest of the state.
8.2 [bookmark: _Toc192482412]SELECTION PROCESS
[bookmark: _Toc939959][Example A: Phased Selection] 
During Phase I, the Purchasing Activity will select semi-finalists based on the scoring criteria set forth in Section XX. During Phase II, those selected Bidder Semi-Finalists must provide the required  Reference Forms (see Appendix D) and [give an oral presentation or perform a demonstration as described in Section ___, titled ___]  The Purchasing  Activity will select from the semi-finalists an successful Bidder based on the criteria set forth in Section XX, Evaluation Process.
[Example B: Two Tier Process]
[bookmark: _Hlt866161][bookmark: _Ref476562324]The Purchasing Activity intends to execute multiple Contracts as a result of this IFB. These Contracts will make available to the Purchasing Activity a pre-qualified and unranked pool of Bidders capable of providing [Insert description of Products/Services].
The Purchasing Activity will select qualified Bidders from the unranked Bidder pool based on the specific requirements for individual projects as they occur. The Purchasing Activity may conduct a second level of competition in the selection process in order to gain further improvements to price or quality of the project.
The Contract resulting from this IFB will be designated as [State Contract or other Contract type]
8.3 [bookmark: _Allocation_of_Points][bookmark: _Toc156020131][bookmark: _Toc158008615][bookmark: _Ref160519733][bookmark: _Toc183009580][bookmark: _Toc183095196][bookmark: _Ref183589193][bookmark: _Toc192482413][bookmark: _Toc157905904]ALLOCATION OF POINTS
The scores for Response will be assigned a relative importance for each scored section. The relative importance for each section is as follows:
	Category
	Maximum points/percent available

	Bidder Requirements [may want to include or break out separately: Staff Qualifications & Experience, Company experience on similar projects, Customer References, Product Demonstration, or Oral Presentations]
Technical Requirements
Cost Proposal
	_____ points/percent

_____ points/percent
_____ points/percent
_____ points/percent
_____ points/percent

	Total Possible Points
	_____ points/percent



[MENTOR BOX]	Comment by Author: IF there are two separate phases to your evaluation process, your allocation of points process should reflect the two-tiered approach. An example of a two phased approach is below:
	PHASE I
	

	Category
	Maximum points/percent available

	Bidder Requirements [may want to include or break out separately: Staff Qualifications & Experience, Company experience on similar projects]
	_____ points/percent

	Technical Requirements
	_____ points/percent

	Cost Proposal
	_____ points/percent

	Phase I Subtotal
	_____ points/percent

	PHASE II
	

	Customer References
	_____ points/percent

	Product Demonstration or Oral Presentation
	

	Phase II Subtotal
	____ points/percent

	TOTAL SCORE
	____ points/percent



To aid in the Response evaluation process, after Response due date and time, the Purchasing Activity may require individual bidders to appear at a date, time and place determined by the Purchasing Activity for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the Purchasing Activity’s intention to award.
8.4 [bookmark: _Toc156020122][bookmark: _Toc158008616][bookmark: _Toc183009581][bookmark: _Toc183095197][bookmark: _Toc192482414]EVALUATION PROCESS
[bookmark: _Toc156020124][bookmark: _Toc158008617]Initial Determination of Responsiveness
[MENTOR BOX]	Comment by Author: Describe the initial administrative screening process that all Bidder responses must pass. This is the responsiveness test to ensure that the Bidder submitted all required documents to be considered for further evaluation.
Responses will be reviewed initially by the Procurement Coordinator to determine on a pass/fail basis compliance with administrative requirements as specified herein. Evaluation teams will only evaluate Responses meeting this requirement.
Responses meeting the Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if the Response meets the Mandatory requirements (see Sections XX, XX, & XX). Only Responses meeting all Mandatory requirements will be further evaluated.
The State reserves the right to determine at its sole discretion whether Bidder’s Response to a Mandatory requirement is sufficient to pass. If, however, all responding Bidders fail to meet any single Mandatory item, the Purchasing Activity will cancel the solicitation and reject all bids.
[bookmark: _Toc158008618]Responsiveness Evaluation
[MENTOR BOX]	Comment by Author: Describe other pass/fail elements, start to evaluate (is there supporting documentation to validate the Bidder claims?) whether or not the product or service meets or exceeds the specifications or performance requirements.  Be clear about the standards required
Only Responses that pass the Initial Determination of Responsiveness review will be evaluated based on the requirements in this Solicitation.
[bookmark: _Toc156020126][bookmark: _Toc158008619]Non-Cost Review [IF APPLICABLE]
	Procurement Coordinator should define and appropriately detail the non-cost factors that will be evaluated.  Your customer teams, stakeholder groups, etc. will be doing the evaluation and scoring of these factors.  Procurement Coordinators are NOT evaluators. This is the evaluation step where all non-cost submittals will be scored. For example:
Recycled Education Strategy
Employee Training
Customer Training
Experience/Ability
Product Demonstrations
Contract Implementation Strategy
Customer Service Plan, etc.

Note:  If applicable, you may require Bidders to meet a minimum scoring  threshold to advance to the next evaluation step.

The following clause is standard language, however, the Procurement Coordinator /Evaluator is not limited to relying on the information provided by the Bidder. As with  customer references, the Procurement Coordinator has the authority and responsibility to further explore a Bidder’s performance if the Procurement Coordinator/Evaluator, for whatever reason, thinks it prudent to do so.  
		
Unit Manager should be notified in advance of the solicitation if it is possible that contractors with a history of poor performance are in the vendor pool. 




Pursuant to RCW 39.26.160 (2), In determining Bidder responsibility, the following elements shall be given consideration:
a) The ability, capacity, and skill of the Bidder to perform the contract or provide the service required;
b) The character, integrity, reputation, judgment, experience, and efficiency of the Bidder;
c) Whether the Bidder can perform the contract within the time specified;
d) The quality of performance of previous contracts or services;
e) The previous and existing compliance by the Bidder with laws relating to the contract or services;
f) Such other information as may be secured having a bearing on the decision to award the contract:
During Response evaluation, the Purchasing Activity reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in Response being rejected as non-responsive.
8.5 [bookmark: _Toc158008620][bookmark: _Toc192482415]SCORING CRITERIA
[bookmark: _Toc156020127]Non-Cost Scoring:  [IF APPLICABLE] [Staff Qualifications, References, etc. The example provided below is for evaluation of Reference Forms.]
The Procurement Coordinator will calculate the scores for each Reference..  The total scores of all the Non-cost factors will be summed together and an average point score will be calculated as set forth below. This will be used in the calculation of Bidder’s total score, as set forth in section 8.7 BIDDER TOTAL SCORE.

	customer References Total Scores  =  Bidder’s Average Score
Number of Customer References



	Bidder’s Avg. Score – Avg. Score Midpoint* x [total points possible]= Customer Reference Score
Avg. Score Midpoint*



The Average Score Midpoint is calculated by taking the highest average score among Bidders plus the lowest average score among Bidders, and dividing that sum by two (2).
[MENTOR BOX]	Comment by Author: Note:  Procurement Coordinator should determine the most efficient, effective process for evaluating Bidder Responses.  For example, Bidder references that will be scored may be evaluated for only the top Bidders so that time and effort in gathering Responses is not spent on Bidders who otherwise do not meet all requirements of the solicitation.  The IFB must specifically detail when and how references will be evaluated.

Procurement Coordinator should consider how to handle a situation when the Bidder sends more or less than the minimum number of references.  
Reference Scoring:  References with which contact is established will be asked to rate Bidder’s past performance on the following scale:
Performance Level 3: Performance exceeds expectations.
Performance Level 2: Performance meets minimum expectations and is adequate.
Performance Level 1: Performance is often or always incomplete.  Deficiencies exist in critical areas.
Performance Level 0: Contacted reference fails or refuses to respond when asked to rate Bidder.
For Response to be considered for award, both of the following criteria must be met: 
(1) DES must have been able to establish contact with at least 2 of the references you provided above; and, 
(2) Bidder must achieve an average performance level of 2 or greater from all references contacted.  Performance will be scored from 0 (lowest) to 3 (highest) using the above scale.  Responses not meeting both criteria will result in the Bidder being determined not responsible and will be rejected.
[bookmark: _Toc156020128]Specifications Scoring: [IF APPLICABLE] 	Comment by Author: The example below has evaluators scoring the Responses, and then shows the formula used to find the Bidder’s average and how that average is weighted based on the percentage of points given the technical requirements.
Each scored element in the Specifications section of the Response will be given a score by each evaluation team member. Then, the scores will be totaled and an average score for each Bidder will be calculated as set forth below. This will be used in the calculation of Bidder’s total score, as set forth in section 8.7 BIDDER TOTAL SCORE 
Evaluation points will be assigned based on the effectiveness of the Response to each technical requirement. A scale of zero to four will be used, defined as follows:
	0
	Unsatisfactory
	Feature or capability is non-responsive or wholly inadequate.

	1
	Below Average
	Feature or capability is substandard to that which is average or expected as the norm.

	2
	Average
	The baseline score for each item, with adjustments based on the technical evaluation team’s reading of the Response.

	3
	Above Average
	Feature or capability is better than that which is average or expected as the norm.

	4
	Exceptional
	Feature or capability is clearly superior to that which is average or expected as the norm.



	Sum of Evaluators’ Specifications Scores  =  Bidder’s Average Specifications Score
Number of Evaluators



	Bidder’s Avg. Specifications Score – Avg. Score Midpoint x [total points possible] =  Specifications Score
Avg. Score Midpoint*


8.6 [bookmark: _Toc156020129][bookmark: _Toc192482416]COST PROPOSAL EVALUATION
The evaluator will calculate the Cost score for the Cost Proposal section of the Response using Bidder’s price submittal [(see Section 7.3 (M) PRICE LIST [IF APPLICABLE]) OR (see Section 7.4 (M/S) PRICE LIST DISCOUNT [IF APPLICABLE] ), and (see Sections 7.10 (M) COST MODEL [IF APPLICABLE] and 7.11 (M) COMPLETION OF COST MODEL [IF APPLICABLE])].
	Cost Midpoint – Bidder’s Cost x [total points possible] =  Financial Score Cost Midpoint 


OR
Bidder’s Response price / lowest Response price X total points possible = total cost points
OR
[MENTOR BOX]	Comment by Author: If you are awarding based on the total price of the response (not including non-cost factors), you may use the following example:
Estimated annual usage X Response price = total Response price

[bookmark: _Toc156020130]Phase II Evaluation [IF APPLICABLE]
The Purchasing Activity may, after evaluating the written Responses, elect to schedule [product demonstrations/oral presentations] of the top scoring finalists. The Procurement Coordinator will notify finalists of the date, time and location of the [oral presentations, product demonstration, etc.]. The dates in section 3.1 PROCUREMENT SCHEDULE are an estimate and are subject to change at the discretion of the Purchasing Activity.

Final points for the [product demonstrations/oral presentations] will be calculated by an average of the individual scores as set forth below. This will be used in the calculation of Bidder’s total score, as set forth in section 8.7 BIDDER TOTAL SCORE.

	Sum of Evaluators’ Demo Scores  =  Bidder’s Average Demonstration Score
Number of Evaluators



	Bidder’s Avg. Demo Score – Avg. Score Midpoint x [total points possible]=  Demonstration Score
Avg. Score Midpoint



8.7 [bookmark: _Bidder_Total_Score][bookmark: _Toc156020132][bookmark: _Toc158008621][bookmark: _Ref183588379][bookmark: _Toc192482417]BIDDER TOTAL SCORE
Bidders’ scores will be calculated by summing cost and non-cost factor points to determine the Bidder’s total score.
OR
For ranked lists, Bidder’s Total Score will be calculated as set forth above in Section 8.3 Allocation of Points. The Bidders with the highest score will be ranked first and the next highest score ranked second, and so forth. 
8.8 [bookmark: _Toc158008622][bookmark: _Toc183009582][bookmark: _Toc183095198][bookmark: _Toc192482418]SELECTION OF APPARENTLY SUCCESSFUL BIDDER
[Example of single award:]  The Bidder [with the highest Bidder total score OR with the Proposal the most advantageous to the State] will be declared the Apparent Successful Bidder.  The Purchasing Activity may enter into contract negotiations with the Apparent Successful Bidder.
Should contract negotiations fail to be completed within [one (1) month] after initiation, the Purchasing Activity may immediately cease contract negotiations and declare the Bidder with the second highest score as the new Successful Bidder and enter into contract negotiations with that Bidder. This process will continue until the Contracts are signed or no qualified Bidders remain.
[OR]
[Example of multi-award:] If other Bidders’ Response total scores fall within [Insert number] percent (__%) of the Successful Bidder’s total score, then the Purchasing Activity will consider, at its sole discretion, whether it is in the Purchasing Activity’s best interest to also award such Bidders (whose total scores fall within __% of the Successful Bidder’s total score) a Contract.
8.9 [bookmark: _Toc158008623][bookmark: _Toc183009583][bookmark: _Toc183095199][bookmark: _Toc192482419]NOTIFICATION OF APPARENTLY SUCCESSFUL BIDDER
[Example A: Announcement of Bidder Semi-Finalists] All Bidders responding to Phase I of this IFB shall be notified when the Purchasing Activity has determined the Semi-Finalists. 
From the Semi-Finalists there will be [one (1)] Successful Bidder identified to be eligible to provide the [Products/Services] specified in this IFB. 
OR
[Example B: Generic Announcement of Successful Bidder(s)] All Bidders responding to this solicitation will be notified when the Purchasing Activity has determined the Successful Bidder. 
The date of announcement of the Successful Bidder will be the date of the notification from the Purchasing Activity. 
OR
[bookmark: _Toc156020121][Example C: Announcement of Unranked Bidder Pool] All Bidders responding to this solicitation will be notified when the Purchasing Activity has determined the Successful Bidders that will constitute the unranked Bidder pool. The date of announcement of the Successful Bidder will be the date of the notification from the Purchasing Activity. 
[bookmark: _Toc183009584]OR:
[bookmark: _Toc183009585]Designation as an Apparent Successful Bidder does not imply that the State will issue an award to your firm.  It merely suggests that at this moment in time the State believes your bid to be responsive.  This designation allows the State to perform a responsibility analysis and ask for additional documentation.  The State is also at liberty to re-review and determine whether the bid is truly responsive as initially believed.  The Bidder must not construe this as a notification of award, impending award, an attempt to negotiate, etc.  If you act or fail to act in reliance of this notification, you do so at your own risk and expense. 
9 [bookmark: _Toc183095200]
[bookmark: _Toc192482420][bookmark: AppendixAProtestProcedure][bookmark: _Ref183695684]APPENDIX A     PROTEST PROCEDURE

[bookmark: _OFFER_AND_AWARD_1][bookmark: _OFFER_AND_AWARD_(mandatory)][bookmark: _BID_INFORMATION][bookmark: _Toc183009587][bookmark: _Toc183095201]PROTEST PRIOR TO AWARD:

PROTEST PRIOR TO AWARD CRITERIA:
Protests prior to Award will be considered only if the protest concerns:

1. the bid of another Bidder,
2. the specifications or
3. the manner in which the solicitation process has been conducted.

INITIATING THE PROTEST PROCESS:

The protesting Bidder must notify the State Procurement Coordinator in charge of the solicitation of his/her intent to file a protest as soon as possible after he/she becomes aware of the reason(s) for the protest.  The protest(s) must be received in writing by the State Procurement Coordinator not later than five (5) business days after the Bidder’s notification to the State Procurement Coordinator of the intent to protest. 

If an Intent to Award is announced, any protest must be received in writing by the State Procurement Coordinator not later than five (5) business days after the announcement or as otherwise specified in the Solicitation document.

If a protest is not received within these time frames it will be untimely and the State Procurement Coordinator may proceed with the award without further obligation.

The Procurement Coordinator will consider all the facts available and issue a decision in writing within ten (10) business days after receipt of the protest, unless more time is needed.

If additional time is necessary the State Procurement Coordinator will notify the protesting Bidder and, where applicable, the Bidder(s) against whom the protest is made.

APPEAL OF PROTEST PRIOR TO AWARD DECISION:

The protesting Bidder or the Bidder against whom the protest is made has the right to appeal the decision of the State Procurement Coordinator to the DES Assistant Director. 

The appeal must be received by the DES Assistant Director within five (5) business days after notification of the State Procurement Coordinator's decision. 

The DES Assistant Director will consider all of the facts available and issue a decision in writing within ten (10) business days after receipt of the appeal, unless more time is needed. The appealing Bidder will be notified if additional time is necessary.

Award of the contract will be postponed until after the DES Assistant Director has issued a decision unless an emergency exists necessitating the award of the contract as determined by the DES Assistant Director. 

The decision of the DES Assistant Director on the protest appeal is final.  The DES Assistant Director may issue further clarifications if determined necessary. 

PROTEST AFTER AWARD:

PROTEST AFTER AWARD CRITERIA:

Protests after Award will be considered only if the protest concerns:

1. A matter which arises after the Award or 
2. Could not reasonably have been known or discovered prior to Award.

INITIATING THE PROTEST PROCESS AFTER AWARD:

The protesting Bidder must notify both the State Procurement Coordinator in charge of the solicitation process and the Bidder that has received the Award that a protest of the Award is being made.  This notification must be made as soon as possible after the Notice of Award is issued by an immediate communication method such as telephone or e-mail.  The protesting Bidder must provide documentation demonstrating that they have notified the Bidder that has received the Award of their protest.

In addition to the above notification requirement, the written protest must be received by the DES Assistant Director in charge of the Department of Enterprise Services not later than five (5) business days after Notice of Award is issued by the Department of Enterprise Services.
	
The DES Assistant Director will:

Issue a decision on the protest within ten (10) business days after the protest was received, unless more time is needed.

The protesting Bidder and the Bidder who has received the Award shall be notified of any delay in issuing the DES Assistant Director’s decision if more time is needed.


The decision of the DES Assistant Director is final if the award is upheld.  The DES Assistant Director may subsequently issue further clarifications, if necessary.


If the DES Assistant Director finds that the protest should be upheld and the Award canceled, all Bidders, including the protesting Bidder and the Bidder who received the Award, will be notified of the intent to cancel the Award and the reasons therefore. 

AWARDED BIDDER APPEAL PROCESS

The Bidder who has received the Award has five (5) business days after receipt of notification of the intent to cancel the award in which to appeal the decision to the Director of Enterprise Services.  Copies of the Bidder’s appeal must also be sent to the DES Assistant Director and the State Procurement Coordinator responsible for the solicitation. 


The Director of Enterprise Services or designee will:

Issue a decision 
a. to both the appealing Bidder and the original protesting Bidder
b. within ten (10) business days after receipt of the appeal, unless more time is needed 
i. If more time is needed to issue a decision, all Bidders, including the appealing Bidder and the original protesting Bidder, will be notified.

DECISION FINAL

The appeal decision of the Director of Enterprise Services is final.  The Director of Enterprise Services may subsequently issue further clarifications if necessary,

APPEAL UPHELD AND CONTRACT AWARD UPHELD

If the Director of Enterprise Services upholds the appeal and upholds the contract as awarded, the State Procurement Coordinator will notify all Bidders of the decision.  

APPEAL DENIED AND AWARD CANCELED

If the Director of Enterprise Services upholds the decision of the DES Assistant Director the Department of Enterprise Services will proceed with cancellation of the award. 

If the award is cancelled, the Assistant director of DES may reject all bids, quotes or proposals pursuant to RCW 39.26.160(1) and solicit new bids, quotes or proposals.

If the Assistant director of DES does not decide to reject all bids, an award will be made to the next lowest responsive and responsible Bidder.

PROTEST AND APPEALS – FORM AND SUBSTANCE

All protests and appeals must:

1. be in writing, 
2. signed by the protesting or appealing Bidder or an authorized agent
3. delivered within the time frame(s) outlined herein
4. addressed to that individual within the Department of Enterprise Services assigned review responsibilities as specified above 

The protesting or appealing Bidder must:

1. state all facts and arguments on which the protesting or appealing Bidder is relying as the basis for its action
2. attach any relevant exhibits related, or referred to in the written protest or appeal
3. mail, fax or deliver copies of all protests, appeals, and exhibits to the Bidder or Bidders against whom the protest is made at the same time such protest, appeal, and exhibits are submitted to the Department of Enterprise Services.


COMMUNICATION DURING PROTESTS AND APPEALS

All communications relative to a solicitation that is being protested or appealed must be coordinated through that person conducting the official review for the Department of Enterprise Services.



	[bookmark: _Toc95463906][bookmark: _Toc95464053][bookmark: _Toc95464102][bookmark: _Toc95464152][bookmark: _Toc95464201][bookmark: _Toc42057956][bookmark: _Toc42057991][bookmark: _Toc31093251]Instructions to Procurement Coordinator

To ensure that Bidders have been given a reasonable opportunity to review their contractual obligations upon award, a contract must be included as a part to any IFB or RFP that is issued by DES.

The Procurement Coordinator should begin with this Model Contract and customize it to support the goods and/or services being acquired.  This Model Contract is used for the acquisition of goods and/or services under the authority of RCW 39.26.  The final contract should reflect and compliment the requirements of the IFB or RFP.

This Contract, as customized, becomes the legal framework that will guide the relationship between the successful bidder (Contractor) and the state Purchasing Activity. The IFB or RFP contains language specifying the goods and associated services and is incorporated into the Contract by reference as is the Bidder’s response and constitutes the “four corners” of the agreement.

The Purchasing Activity may not always be acquiring a combination of goods and services.  Start with the model and modify the contract to best meet your needs.

Prior to publication, the Procurement Coordinator must:

· Delete instructions, mentoring boxes and any unselected optional text
· Delete throughout this document any provisions that do not apply

Legend:  yellow requires buyer action

Gray “mentoring” boxes contain instructions/discussion of when or how to use provisions – boxes must be removed prior to release of IFB to Bidder community.

“Required – AAG” provisions – subject is required in every contract, without modification.  In rare instances, modifications may be approved by the Policy and Protest Manager in conjunction with your Unit Manager.  AAG review is required before approval.

“Required” provisions –subject is required in every contract.  Modifications to any required text must be approved by the Policy and Protest Manager in conjunction with your Unit Manager.

“If Applicable” provisions– can be deleted if it does not apply and/or modified to meet specific needs.

AAG Approved As To Form – is a process by which the Assistant Attorney General (AAG) reviews the document to assure it is legally viable in form only not in content, to meet the basic elements of a contract.  Deviation from documents that have been approved as to form will require a subsequent AAG Approval As To Form


[bookmark: _Toc192482421][bookmark: TheContract]PART II     THE MODEL CONTRACT
State of Washington
Department of Enterprise Services (DES)

[image: ]

Contract <insert bid #>
For Purchases of Materials, Supplies, Services, and Equipment
Under the Authority of 
[bookmark: _STANDARD_DEFINITIONS][bookmark: _Toc148254385][bookmark: _Toc183095203][bookmark: _Ref183161522][bookmark: _Toc42057992][bookmark: _Toc95464203]Chapter 39.26 RCW
[bookmark: _Toc192482422]OVERVIEW
[bookmark: _Ref183350297][bookmark: _Toc192482423]CONTRACT SCOPE 	Comment by Author: Describe the range of products and/or services that can be purchased under the authority of the resultant contract.  May want to include whether or not additional products and/or services of substantially similar type may be added to the resultant contract at a later date and under what circumstances

[Insert Scope Statement]
[bookmark: _Toc183009645][bookmark: _Toc183095273][bookmark: _Toc192482424]CONTRACT SCOPE AND MODIFICATIONS [REQUIRED] 
The Purchasing Activity reserves the right to modify this Contract by mutual agreement between the Purchasing Activity and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications  will be evidenced by issuance of a written authorized amendment by the Contract Administrator.
[bookmark: _Toc183009589][bookmark: _Toc183095205][bookmark: _Toc192482425]RECITALS [REQUIRED] 	Comment by Author: Recitals – This section provides the acquisition’s history and demonstrates the presence of consideration, a requirement for every contract.  Include the acquisition history, whether the Contract resulted from an RFP RFQ, RFQQ, sole source or other acquisition method.  If not a competitive acquisition, discuss sole source or other acquisition method in place of the above Recitals
The state of Washington, acting by and through [Purchasing Activity], issued a [Invitation for Bid, Request for: Proposal/ Quotation/Qualifications and Quotation] IFB dated [date], (Exhibit ?) for the purpose of purchasing <Insert description of Products/Services> in accordance with its authority under Chapter 39.26 RCW.
[Contractor] submitted a timely Response to the [Purchasing Activity]’s IFB (Exhibit B).
The [Purchasing Activity] evaluated all properly submitted Responses to the above-referenced IFB and has identified [Contractor] as the apparently successful Contractor.
The [Purchasing Activity] has determined that entering into a Contract with [Contractor] will meet Purchaser’s needs and will be in Purchaser’s best interest.
NOW THEREFORE, Purchasing Activity awards to [Contractor] this Contract, the terms and conditions of which shall govern Contractor’s furnishing to Purchasers the <Insert description of Products/Services>. This Contract is not for personal use.
IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:
[bookmark: _Toc183095206][bookmark: _Ref183163332][bookmark: _Ref183350826][bookmark: _Toc192482426][bookmark: _Toc156020022]ESTIMATED USAGE 	Comment by Author: This clause only applies to term contracts
Based on past and/or projected usage, it is estimated that purchases over the initial term of the Contract will approximate [insert value].  This estimate was provided solely for the purpose of assisting Bidders in preparing their Response.  Orders will be placed only on an as needed basis.
The State of Washington does not represent or guarantee any minimum purchase.  
[bookmark: _Toc183095207][bookmark: _Ref183163193][bookmark: _Toc192482427]CONTRACT TERM [REQUIRED] 	Comment by Author: The Purchasing Activity should choose the term that makes the best business sense.  Determine market conditions, customer needs, Contractor capacity to do contract extensions, etc.  For extensions beyond max time an emergency is defined as in emergency purchase, special circumstances are those situations where a regulatory/legal or other process is under way and delays timely re-bid or other procurement processes.  

DES Only - See your unit manager when selecting term options.  
The initial term of this contract is [insert number] years from date of award with the option to extend for additional term(s) or portions thereof.  Extension for each additional term shall be offered at the sole discretion of the Purchasing Activity and are subject to written mutual agreement.  The total contract term, including the initial term and all subsequent extensions, shall not exceed [insert number] years unless an emergency exists and/or special circumstances require a partial term extension.  The state reserves the right to extend with all or some of the contractors, solely determined by the state.
OR

The initial term of this contract is [insert number] years from date of award with the option to extend for additional term(s) or portions thereof.  Extensions for each additional term(s) or portion thereof shall be exercised at the sole discretion of the Purchasing Activity upon written notice to the Contractor.  The total contract term, including the initial term and all subsequent extensions, shall not exceed [insert number] years unless an emergency exists and/or special circumstances require a partial term extension.  The State reserves the right to extend with all or some of the contractors, solely determined by the State.

OR
[MENTOR]	Comment by Author: The Purchasing Activity should use the following language for short term, IDIQ, or pilot contracts.  See your unit manager for alternative term options.
The term of the Contract resulting from this Solicitation shall be from _______ to _____ or date of award to _____________ with the option to extend for additional terms or portions thereof. Such extensions shall be offered at the sole discretion of the Purchasing Activity and will be subject to mutual agreement.  The total contract term may not exceed one (1) year.
[bookmark: _Toc183095209][bookmark: _Ref183162775][bookmark: _Ref183350511][bookmark: _Toc192482428]PURCHASERS 	Comment by Author: Select one of the following provisions to identify the eligible purchasers.

Note:  Only DES has authority to contract on behalf of other Purchasing Activities

Choose one (delete Oregon Coop references if not applicable) 

If this is a one time purchase, delete all options below and list the purchaser here
General Use
The resulting contract is for use by all members of the Washington State Purchasing Cooperative (WSPC) including where applicable:  State Agencies, Institutions of Higher Education, Political Subdivisions, and Non-Profit Corporations.  This contract will also be available for use by Oregon’s Department of Administrative Services Cooperative Purchasing Program (ORCPP).
 
While use of the contract by Political Subdivisions and Non-Profit Corporations that are members of the WSPC and ORCPP members is optional, the Department of Enterprise Services encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The Department of Enterprise Services accepts no responsibility for orders or payment by WSPC members.
A list of WSPC members is available at https://fortress.wa.gov/ga/apps/coop/Default.aspx.
A list of current authorized ORCPP members is available at:
http://www.oregon.gov/DAS/PFSS/SPO/docs/orcpp-member-list.pdf  or 
http://www.oregon.gov/DAS/EGS/PS/docs/orcpp/spac-qualification.aspx
OR
Restricted Use
This contract is for use only by (Name single state agency here)
OR
Various Use
The resulting contract is for use by (Name all state agencies here that are participating in the use of this contract.  If all, use “general use” as the choice) , non-state members of the Washington State Purchasing Cooperative (WSPC), and the Oregon Cooperative Purchasing Program (ORCPP).
While use of the contract by members of the WSPC, Oregon Department of Administrative Services Purchasing Program (DASCPP) and ORCPP is optional, the Department of Enterprise Services encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Unless specified otherwise herein, their orders are subject to the same contract terms, conditions and pricing as state agencies.  The Department of Enterprise Services accepts no responsibility for orders or payment by WSPC, DASCPP or ORCPP members.  Contractors shall not process state contract orders from unauthorized purchasers.
A list of WSPC members is available at at https://fortress.wa.gov/ga/apps/coop/Default.aspx. 
A list of current authorized ORCPP members is available at:
http://www.oregon.gov/DAS/PFSS/SPO/docs/orcpp-member-list.pdf  or 
	           http://www.oregon.gov/DAS/EGS/PS/docs/orcpp/spac-qualification.aspx

[MENTOR BOX]	Comment by Author: THE FOLLOWING CLAUSE IS FOR DEPARTMENT OF ENTERPRISE SERVICES USE ONLY


Purchases by Nonprofit Corporations
Legislation allows nonprofit corporations to participate in State Contracts for purchases administered by the Department of Enterprise Services (DES).  By mutual agreement with DES, the contractor may sell goods or services at contract pricing awarded under this IFB and resulting contract to self certified nonprofit corporations.  Such organizations purchasing under the State Contract shall do so only to the extent they retain eligibility and comply with other contract and statutory provisions.  The contractor may make reasonable inquiry of credit worthiness prior to accepting orders or delivering goods or services on contract.  The State accepts no responsibility for payments by nonprofit corporations.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.
[bookmark: _Toc183095211][bookmark: _Ref183163501][bookmark: _Ref183427427][bookmark: _Toc192482429]INDEFINITE DELIVERY – INDEFINITE QUANTITY PURCHASES  [IF APPLICABLE]	Comment by Author: This clause is only used for single acquisitions, where there is the potential for additional purchases.  In order to use this clause the formal sealed bid process must be followed.
There is no guarantee to the contractor of any additional orders under the awarded contract, other than the initial purchase quantity identified in this IFB.  However, for one year from the original contract award date;  , the contract will allow the placement of future purchase orders on an as needed basis (also referred to indefinite delivery – indefinite quantity orders) under the same terms and conditions as those established for the initial purchase quantity throughout the term of the contract.
Only orders placed against the resultant Contract from the Department of Enterprise Services may be accepted by the Contractor.
[bookmark: _Toc183009637][bookmark: _Toc183095265][bookmark: _Toc192482430][bookmark: _Toc183009593][bookmark: _Toc183095221]CONTRACT ADMINISTRATION
[bookmark: _Toc77648712][bookmark: _Toc183009639][bookmark: _Toc183095267][bookmark: _Toc192482431]PURCHASING ACTIVITY CONTRACT ADMINISTRATOR [REQUIRED] 
The Purchasing Activity shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract. The Purchasing Activity will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.
[bookmark: _Toc183095220][bookmark: _Toc192482432]ADMINISTRATION OF CONTRACT [IF APPLICABLE]
DES will maintain Contract information and pricing and make it available on the DES web site. The Contract prices are the maximum price Contractor can charge. The Contractor may also offer volume discounts to Purchasers.
A Contractor may propose a revision to its offerings to reflect changed Products appropriate to the scope of the Contract, and may propose such new Products with associated prices to the DES Contract Administrator for approval. Contract Administrator has the sole discretion in approval of addition of revised offerings and pricing.  New or changed Products proposed by Contractor must meet the requirements established in this solicitation document or subsequent revisions. If approved by DES, the new Products will be added to the Contract by written amendment.
For the term of the Contract, pricing for all Products will be no greater than the prices quoted in the Bidder’s Response. If, however, during any term of the Contract lower prices and rates become effective for like quantities of Products under similar terms and conditions, through reduction in [Manufacturer’s or Contractor’s] list prices, promotional discounts, or other circumstances, Purchasers must be given immediate benefit of such lower prices and rates.	Comment by Author: Moved to Section 3 PRICING
[bookmark: _Toc42058003][bookmark: _Toc95464214][bookmark: _Toc96424264][bookmark: _Toc183009610][bookmark: _Toc183095238][bookmark: _Ref183667824][bookmark: _Toc192482433]CONTRACTOR SUPERVISION AND COORDINATION [REQUIRED] 
Contractor shall: 
1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 
2. Identify the Contractor’s Representative, who will be the principal point of contact for the Purchasing Activity Contract Administrator concerning Contractor’s performance under this Contract. 
3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract; and 
4. Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.
5. Be bound by all written communications given to or received from the Contractor’s Representative.
[bookmark: _Ref183175165][bookmark: _Ref183429216][bookmark: _Toc192482434]POST AWARD CONFERENCE [IF APPLICABLE]
The contractor may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of this conference will be scheduled following contract award.
[bookmark: _Toc183009616][bookmark: _Toc183095244][bookmark: _Ref183672194][bookmark: _Toc192482435]CONTRACT MANAGEMENT [REQUIRED] 
Upon award of this contract, the contractor shall:
1. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.
2. Promote and market the use of this contract to all authorized contract Purchasers.
3. Ensure that those who endeavor to utilize this contract are authorized Purchasers under this Contract.
4. At no additional charge, assist Purchasers in the following manner to make the most cost effective, value based, purchases including, but not limited to:
a) Visiting the Purchaser site and providing Purchaser with materials/supplies/equipment recommendations.
b) Providing Purchasers with a detailed list of contract items including current contract pricing and part numbers.
5. The contractor shall designate a customer service representative who will be responsible for addressing Purchaser issues including, but not limited to:
a) Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians, and processing warranty claim documentation.
b) Providing Purchasers with regular and timely status updates in the event of an order or repair fulfillment delay.
6. Acting as the lead and liaison between the manufacturer and Purchaser in resolving warranty claims for contract items purchased.
[bookmark: _Toc183009644][bookmark: _Toc183095272][bookmark: _Toc192482436]CHANGES [REQUIRED] 
Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.  However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract Amendment.
[bookmark: _Toc158100168][bookmark: _Toc183009594][bookmark: _Toc183095222][bookmark: _Ref183159021][bookmark: _Ref183356699][bookmark: _Toc192482437][bookmark: _Toc183009597][bookmark: _Toc183095225]CONTRACT ADMINISTRATION FEE [IF APPLICABLE] 	Comment by Author: Contract administration fees must be approved by the Unit Manager in advance of procurement activity.  
The Contract(s) will be subject to an Administration Fee. Contractor(s) will include this fee in its Bid pricing and not as a separate line item to Purchasers. The Contractor(s) will collect the fees and distribute the fees to DES.
The Administration Fee will be:__________ on all purchases made under authority of the Contract. Purchases are defined as total invoice price less sales tax. No taxes will be assessed against this Administration Fee.
[bookmark: _Toc183009595][bookmark: _Toc183095223][bookmark: _Ref183160334][bookmark: _Ref183428163][bookmark: _Toc192482438]STATEWIDE VENDOR PAYMENT REGISTRATION
Contractors are required to be registered in the Statewide Vendor Payment system, prior to submitting a request for payment under this Contract.  Purchasers who are Washington state agencies require registration to be completed prior to payment.
The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments.  
To obtain registration materials go to http://www.ofm.wa.gov/isd/vendors.asp the form has two parts; Part 1 is the information required to meet the above registration condition.  Part 2 allows the state to pay invoices electronically with direct deposit and is the state’s most efficient method of payment and you are encouraged to sign up for this form of payment.
[bookmark: _Ref183696437][bookmark: _Toc192482439]SALES & SUBCONTRACTOR REPORTS [REQUIRED] 
The Contractor shall provide a Sales and Subcontractor Report to the Department of Enterprise Services on a quarterly basis in the electronic format provided by the Department of Enterprise Services at: http://gaapoly01/CUS/Login.aspx?ReturnUrl=%2fCUS%2fDefault.aspx.
Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.
[bookmark: _Toc183095215][bookmark: _Ref183175809][bookmark: _Ref183429162][bookmark: _Toc192482440]OTHER REQUIRED REPORT(S) [IF APPLICABLE]
All reports required under this contract must be delivered to the Contract Administrator.  Contractor may be required to provide a detailed annual contract sales history report that may include but is not limited to products description, part number, per unit quantities sold, contract price in an electronic format that can be read by MS Excel. Other required reports will be designed and approved by the parties by mutual agreement.
[bookmark: _Toc183009611][bookmark: _Toc183095239][bookmark: _Toc192482441]WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS) [REQUIRED] 
Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS) www.des.wa.gov/webs, maintained by the Washington State Department of Enterprise Services.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.
[bookmark: _Toc192482442][bookmark: _Toc183009606][bookmark: _Toc183095234]PRICING
[bookmark: _Toc183009602][bookmark: _Toc183095230][bookmark: _Toc192482443]PRICE PROTECTION [REQUIRED] 	Comment by Author: Price Protection – This subsection is used to guarantee that Purchaser receives Contractor’s most favored customer Prices.  Include the following subsection when federal funds are involved or in other special circumstances. Choose one  or modify to suit the industry.
[bookmark: _Toc158186589][bookmark: _Toc158708021]Contractor agrees all the Prices, terms, warranties, and benefits provided in this Contract are comparable to or better than the terms presently being offered by Contractor to any other governmental entity purchasing the same quantity under similar terms. If during the term of this Contract Contractor shall enter into contracts with any other governmental entity providing greater benefits or more favorable terms than those provided by this Contract, Contractor shall be obligated to provide the same to Purchaser for subsequent purchases.
OR
Contractor warrants that prices of materials, supplies, services, and/or equipment set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same under similar conditions and in like or similar quantities.
OR
For the term of the Contract, pricing for all Products will be no greater than the prices quoted in the Response to the IFB. If, however, during any term of the Contract lower prices and rates become effective for like quantities of Products under similar terms and conditions, through reduction in Contractor’s list prices, promotional discounts, or other circumstances, Purchasers must be given immediate benefit of such lower prices and rates.
OR
During the contract period, any price declines at the manufacturer’s level or cost reductions to contractor shall be reflected in a reduction of the contract price retroactive to the date the price decline or cost reduction was available to the contractor.
During the term of this contract, should the contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, contractor shall immediately notify the Procurement Coordinator and amend this contract to provide similar benefits and pricing to the contract Purchasers if the pricing agreements with other customers offer similar usage quantities and similar conditions impacting pricing.  Such notification shall include relevant provisions and details of the pricing agreements or contracts necessary to enable the Purchasing Activity to fully evaluate the greater benefits or lower pricing provided under those agreements or contracts.  In addition to contractor amending this contract to reflect the greater benefits or lower pricing provided in other pricing agreements or contracts, contractor shall apply the related greater benefits or lower pricing retroactively to the date of such pricing agreements or contracts for all purchases under this contract.
[bookmark: _Toc96424235][bookmark: _Toc183009598][bookmark: _Toc183095226][bookmark: _Toc192482444]NO ADDITIONAL CHARGES [REQUIRED]
Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrators sole discretion, additional charges may be allowed.
[bookmark: _Toc183009605][bookmark: _Toc183095233][bookmark: _Ref183593465][bookmark: _Toc192482445]PRICE ADJUSTMENTS [REQUIRED] 	Comment by Author: Pricing – This section establishes the conditions for Price increases and reductions and notices thereof.  When this subsection is used, consider capping potential Price increases, such as linking them to the Consumer Price Index, or not to exceed some percentage of the current prices, etc. Price caps should be included in the IFB.  Procurement Coordinator should list the specific documentation required of the Contractor to support any requested price increase.
[bookmark: _Ref498838442][bookmark: _Toc158186594][bookmark: _Toc158708026]At least [one hundred twenty (120) or other appropriate time period] calendar days before the end of the current term of this Contract, Contractor may propose purchase Price and maintenance and support (service) rate increases by written notice to the Purchasing Activity’s Contract Administrator. Price adjustments may be taken into consideration by the Purchasing Activity’s Contract Administrator when determining whether to extend this Contract.  Price Increases will not be considered without supporting documentation sufficient to justify the requested increase.  Contractor shall provide a detailed breakdown of their costs upon request.  
Contractors shall not make extensions contingent on price adjustments.
Documentation must be based on published indices [such as the Producer Price Index] and/or the result of increases at the manufacturer's level, incurred after contract commencement date.  The grant of any price adjustment will be at the sole discretion of the Purchasing Activity and, if granted, shall not produce a higher profit margin for the Contractor than that established by the original contract pricing.  The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted by the Purchasing Activity, and such price adjustment shall be set forth in a written amendment to the contract.  Price adjustments granted by the Purchasing Activity shall remain unchanged for at least [insert number] calendar days thereafter, and no request for adjustments in price will be considered during that time period.
OR
Contractor requests for adjustments in pricing will be considered at sole discretion of the Purchasing Activity only after expiration of the firm and fixed price period, and then on a pass through basis only that does not produce a higher profit margin for contractor than that established by the original contract pricing.
Contractors shall not make extensions contingent on price adjustments.
[bookmark: _Toc158708028]Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices [such as the Producer Price Index] and/or the result of increases at the manufacturer's level, incurred after contract commencement date.  Contractor shall provide a detailed breakdown of their costs upon request.  The grant of any price adjustment will be at the sole discretion of the Purchasing Activity and, if granted, shall not produce a higher profit margin for the Contractor than that established by the original contract pricing.  The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted by the Purchasing Activity, and such price adjustment shall be set forth in a written amendment to the contract.  Price adjustments granted by the Purchasing Activity shall remain unchanged for at least [insert number] calendar days thereafter, and no request for adjustments in price will be considered during that time period.
[bookmark: _Toc192482446]CONTRACTOR QUALIFICATIONS AND REQUIREMENTS
[bookmark: _Toc42058029][bookmark: _Toc95464240][bookmark: _Toc96424239][bookmark: _Toc183009607][bookmark: _Toc183095235][bookmark: _Toc192482447][bookmark: _Toc42058027][bookmark: _Toc95464238]ESTABLISHED BUSINESS [REQUIRED] 
Prior to commencing performance, or prior to that time if required by the Purchasing Activity, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this contract.
The Purchasing Activity reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.
[bookmark: _Toc158100199][bookmark: _Toc183009608][bookmark: _Toc183095236][bookmark: _Ref183167454][bookmark: _Ref183356060][bookmark: _Toc192482448]CONTRACTOR CERTIFICATIONS [IF APPLICABLE] 	Comment by Author: Describe any type of certification that the Contractor must have to be qualified to perform this Contract. State what proof the Contractor must provide, and when it must be provided.  Modify the language below to appropriately address the requirement.
[Example A:] The Contractor [may or will] be required to submit a letter certifying that (1) Contractor is an authorized [Authorized Reseller, Certified Maintenance Provider, etc. ] for the complete [X] product line; (2) Contractor is authorized to conduct business as a [Authorized Reseller, Certified Maintenance Provider, etc. ] in Washington State; and (3) sufficient quantities of required [X] Products will be available to Contractor to satisfy contract performance.
OR
[Example B:] Contractor must provide evidence as directed in the Purchasing Authority’s Solicitation document, of its status as an authorized [X] product reseller.  If this reseller status is discontinued, this Contract may be terminated as set forth elsewhere herein.  Contractor shall maintain its reseller status for the initial term and any renewals of the resulting Contract.
[bookmark: _Toc192482449][bookmark: _Ref183168476]DEALER AUTHORIZATION [IF APPLICABLE] 
Throughout the contract life, the Contractor shall maintain authorization from the manufacturer consistent with the requirements outlined in the original solicitation.
OR
The Contractor, if other than the manufacturer, shall provide upon request a current, dated, and signed authorization from the manufacturer that the Contractor is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to provide manufacturer’s authorization upon request [may /will] result in Contract cancellation.
[bookmark: _Ref183172021][bookmark: _Ref183356222][bookmark: _Toc192482450]STAFF QUALIFICATIONS [IF APPLICABLE] 	Comment by Author: Staff qualifications can be substantially different from organizational qualifications and should be reviewed separately, if the solicitation warrants it.
If at Contract award or any time thereafter, any specifically named individual(s) identified in the Response to work on this engagement are not available, Purchasing Activity has the right to approve or reject any change in Contractor’s personnel. Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 
[bookmark: _Ref183173879][bookmark: _Ref183356360][bookmark: _Toc192482451] USE OF SUBCONTRACTORS [IF APPLICABLE] 
In accordance with IFB requirements, Contractor agrees to take complete responsibility for all actions of such Subcontractors. 
Prior to performance, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: 
The Purchasing Activity reserves the right to approve or reject any and all Subcontractors that identified by the contractor. Any Subcontractors not listed in the Bidder’s Response, who are engaged by the Contractor, must be pre-approved, in writing, by the Purchasing Activity.
Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 
[bookmark: _Toc42058005][bookmark: _Toc95464216][bookmark: _Toc96424263][bookmark: _Toc183009647][bookmark: _Toc183095275][bookmark: _Toc192482452]SUBCONTRACTS AND ASSIGNMENT [REQUIRED] 	Comment by Author: Subcontractors – This section defines conditions under which Contractor can subcontract work. Generally, Contractor’s Response will identify the Subcontractors. When the service of a Subcontractor is required after award, and the Subcontractor was not identified in the Response, Contractor must request advance approval in writing from Purchasing Activity for use of the selected Subcontractor. 
Assignment – Assignment can occur for several reasons—for example, when one company buys another and the new company takes over responsibility for performing contractual duties. This section describes the conditions for either Purchasing Activity or Contractor to assign this Contract. Contractor may not assign or transfer its rights, duties, or obligations without written notification to Purchasing Activity and receipt of Purchasing Activity’s written consent. Purchasing Activity may assign it to another entity within Washington.
If Contractor performance or financial condition is a problem, it may be prudent to allow Contractor assignment “at Purchasing Activity’s sole option” rather than stating that Purchasing Activity’s consent “shall not be unreasonably withheld” in the following subsection
Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Contract Administrator.  Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to Subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors.  In no event shall the existence of a Subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.
[bookmark: _Toc183095213][bookmark: _Ref183160883][bookmark: _Ref183428852][bookmark: _Toc192482453]PERFORMANCE GUARANTEE [IF APPLICABLE]
Within ten (10) Business Days of Contract signature date and prior to any performance, the Contractor shall furnish the state Purchasing Activity with a Performance Guarantee. Said guarantee shall be in the form of a(n):
1. Surety Bond with a surety company on a form approved furnished by the state Purchasing Activity and completed by an approved surety or;
2. Escrow agreement on a form approved furnished by the state Purchasing Activity; or
3. Irrevocable letter of credit drawn on a separate account in a banking or savings and loan institution regulated by the state or federal government; or
4. Certified check; or
5. Cashier’s check
6. Cash
Personal or company checks are not acceptable.
The Performance Guarantee shall be held by the Purchasing Activity or deposited into the Purchasing Activity’s account until contract terms have been fully executed to the satisfaction of the Purchasing Activity.  Interest will not be paid on funds deposited directly with the Purchasing Activity.
Note:  Certified or cashier’s checks are held by the state for the contract term and any subsequent extensions, and do not yield interest payable to the contractor.
a) Amount:  The Performance Guarantee shall be for an amount which is not less than $_______________ or _____________% of the total Bid, whichever is greater. for the initial term of the contract and shall be conditioned upon the faithful performance of the Contractor. If resulting contract is split among two (2) or more suppliers, the amount of the guarantee shall be apportioned based upon the actual estimated percentage of dollar value of the award rounded to the nearest $1,000.
b) Noncompliance:  Failure to provide submit the required Performance Guarantee will result in contract cancellation termination and forfeiture of any Bid Guarantee.
c) Discontinue:  Based on Contractor performance during the initial contract term, the state reserves the right to continue/discontinue Performance Guarantee requirements in subsequent contract extensions. Proper and timely Delivery, timely and correct invoices, appropriate problem resolution, etc. will be prime consideration.
[bookmark: _Toc183009609][bookmark: _Toc183095237][bookmark: _Toc192482454]CONTRACTOR AUTHORITY AND INFRINGEMENT [REQUIRED] 
Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established State Contracts. 
[bookmark: _Toc158186732][bookmark: _Toc156020111][bookmark: _Toc183009612][bookmark: _Toc183095240][bookmark: _Ref183429632][bookmark: _Toc192482455]HOURS OF LABOR AND PREVAILING WAGES [IF APPLICABLE] 
In compliance with Chapter 49.28 RCW, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week, provided that in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay.  Except, contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.
The Department of Labor and Industries will publish prevailing wage rates on the first business day of February and August of each year.  The wage rates will become effective thirty (30) days following publication.  For all contracts, the prevailing wage rates which are in effect on the bid opening date or on the effective date of any extension of the contract are the wage rates that must be paid for the duration of the contract.
The appropriate labor classifications and prevailing wage rates are identified herein.  Questions should be directed to the Industrial Statistician, Department of Labor and Industries, Employment Standards Division, PO Box 44540, Tumwater, WA 98504-4540 (Telephone (360) 902-5334) or the Procurement Coordinator.  These wage rates are made part of this contract as though fully set forth herein.
The Contractor must submit to the Industrial Statistician of the Department of Labor and Industries a “Statement of Intent to Pay Prevailing Wages.”  A copy of the approved intent statements must be submitted to the Purchaser in order to receive the first progress payment on this Contract.  Following final acceptance of the project, Contractor must submit to the Industrial Statistician an “Affidavit of Wages Paid.”  An approved affidavit must be submitted to the Purchaser before they are authorized to release the retained funds.
Each “Statement of Intent to Pay Prevailing Wages” or “Affidavit of Wages Paid” submitted for approval to the Industrial Statistician must be accompanied with the current filing fee.
A copy of the approved Statement of Intent to Pay Prevailing Wages shall be posted at the job site with the address and telephone number of the Industrial Statistician, where a complaint or inquiry concerning prevailing wages may be made.  If a dispute arises as to what are the prevailing rates of wages for a specific trade, craft or occupation, and such dispute cannot be adjusted by the parties in interest, including labor and management representatives, the matter shall be referred for arbitration to the Director of the Department of Labor and Industries, and his/her decision shall be final, conclusive and binding on all parties involved in the dispute.
Vocationally handicapped workers, i.e., those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.
Prevailing wage requirements do not apply to:
a) Sole owners and their spouses.
b) Any partner who owns at least 30% of a partnership.
c) The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.
d) Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.
[bookmark: _Toc391715277][bookmark: _Toc38409209][bookmark: _Toc89054578][bookmark: _Toc92524405][bookmark: _Toc95464249][bookmark: _Toc96424250][bookmark: _Toc183009613][bookmark: _Toc183095241][bookmark: _Toc192482456]MATERIALS AND WORKMANSHIP [IF APPLICABLE] 
The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.
[bookmark: _Toc192482457]MERCURY CONTENT AND PREFERENCE [IF APPLICABLE]
Contractor shall provide mercury-free products when available. Should mercury-free products not exist, contractors shall provide products with the lowest mercury content available.  Contractor shall disclose products that contain added mercury and provide an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the product.

The Contractor is to provide any existing technical data pertaining to the addition of mercury or a mercury compound intentionally added to the product.  If the product does not contain mercury or a mercury compound, Contractor shall submit a written statement to that effect. Contractor shall maintain compliance with these requirements throughout the life of this contract.
The Purchasing Activity reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.

[bookmark: _Toc160441450][bookmark: _Toc88961935][bookmark: _Toc153594513][bookmark: _Toc158110928][bookmark: _Toc192482458]DISASTER RECOVERY/BUSINESS CONTINUITY [IF APPLICABLE]	Comment by Author: Disaster Recovery/Business Continuity planning consists of a comprehensive list of actions to be taken in response to a disaster. It includes documented, tested procedures that, if followed, will assure the availability of the critical resources and facilities required to maintain continuity of operations. Describe how you want the Vendor to respond in the event of a disaster or if the Vendor’s standard disaster recovery plans are inadequate. However, you should still describe the details sufficiently so that any later service charge by the vendor does not degrade your DR/BC requirements.  Choose aspects that apply considering possible Purchaser needs in the event that Purchaser and/or the Contractor has a disaster and what plans may be in place.
1. Vendor responsibilities for putting a recovery plan into effect.
2. Vendor team responsible for disaster recovery/business continuity
3. Plan for off-site storage of critical data
4. Vendor's alternative processing strategies and facilities such as:
5. Command centers.
6. Alternate business operations.
7. Alternate data processing.
8. Alternate data communications.
9. Alternate voice communications.
10. Procedures for obtaining resources during both the recovery phase and the restoration phase.

	THE FOLLOWING PROVISIONS ARE FOR SERVICES CONTRACTS.


[bookmark: _Toc520723569][bookmark: _Toc183009629][bookmark: _Toc183095257][bookmark: _Toc192482459]PURCHASED SERVICES AND STATEMENT OF WORK (SOW) [REQUIRED] 	Comment by Author: Purchased Services and Statement of Work – SOWs document the specific requirements of a particular project or assignment, addressing the scope of required tasks, personnel working on the project, deliverables, timetable, maximum cost for the project, etc. When a purchased services contract encompasses only one project, those requirements may be included in the body of the contract or attached as a schedule, and only one signature block is necessary. When a purchased services contract is established to encompass multiple projects, then a signature block will be necessary for the contract and for each SOW entered into under that contract. This model contract is structured to encompass multiple projects.
Two-Tiered Competition – In a two-tiered acquisition process multiple contracts are awarded and established as the result of an RFX. Then, for each particular SOW a second level of competition is held between three or more of the contract holders, i.e., the particular SOW is bid upon by Contractors who already have contracts in place. Having competitively awarded contracts in place saves time for a particular project and the second level bids ensure the most competitive prices for that project.
[bookmark: _Toc158186618][bookmark: _Toc158186619][bookmark: _Toc158708062]All Services shall be performed pursuant to the terms of this Contract and shall be documented in an SOW established between Purchaser and Contractor. [A template for an SOW is attached as Appendix B]
[bookmark: _Toc158186620][bookmark: _Toc158708063]The SOW shall at a minimum: [add any other items applicable to the SOW]
[bookmark: _Toc158186621][bookmark: _Toc158708064]Reference this Contract number <insert bid#>
[bookmark: _Toc158186622][bookmark: _Toc158708065]Define project or task objectives;
[bookmark: _Toc158186623][bookmark: _Toc158708066]Describe the scope of Services or work to be performed;
[bookmark: _Toc158186624][bookmark: _Toc158708067]Identify deliverables;
[bookmark: _Toc158186625][bookmark: _Toc158708068]Specify a timeline and period of performance;
[bookmark: _Toc158186626][bookmark: _Toc158708069][bookmark: _Hlt520079768]Specify compensation and payment, e.g., the hourly rate and total Contractor hours to be provided or the fixed price for a deliverable, (whichever is applicable), total cost of the project, and reimbursable Contractor expenses;
[bookmark: _Toc158186627][bookmark: _Toc158708070]Describe Contractor’s roles and responsibilities and identify specific Contractor staff;
[bookmark: _Toc158186628][bookmark: _Toc158708071]Describe Purchaser’s roles and responsibilities;
[bookmark: _Toc158186629][bookmark: _Toc158708072]Provide signature block for both parties.
[bookmark: _Toc158186630][bookmark: _Toc158708073]The terms and conditions of any SOW cannot conflict with the terms and conditions of this Contract. In the event of any conflict, the Contract shall prevail.
[bookmark: _Toc520723570][bookmark: _Toc183009630][bookmark: _Toc183095258][bookmark: _Toc192482460]COMMENCEMENT OF WORK [REQUIRED]
No work shall be performed by Contractor until an SOW is executed by Contractor and Purchaser and is received by Contractor. 
[bookmark: _Hlt500056830][bookmark: _Hlt506170193]
	===========END OF LANGUAGE SPECIFIC TO PURCHASED SERVICES==========



[bookmark: _Toc192482461]DELIVERY REQUIREMENTS 
[bookmark: _Toc183009615][bookmark: _Toc183095243][bookmark: _Toc192482462]ORDER FULFILLMENT REQUIREMENTS [REQUIRED] 
Authorized Purchasers may place orders against this Contract either in person, electronically, facsimile or by phone. Once an order is issued, the following shall apply:
1. For purposes of price verification and auditing, upon receipt of a purchase order the contractor shall send the Purchaser an order confirmation notification that identifies the manufacturer’s surcharges [IF APPLICABLE] as well as the manufacturer’s most current list prices for the equipment ordered.
2. Upon the request of the Purchaser, the Contractor shall supply Purchaser with manufacturer’s list pricing or other documentation needed to verify Contract pricing compliance.
3. Product damaged prior to acceptance will either be replaced or repaired in an expedited manner at contractor’s expense.  Alternatively, at the Purchaser’s option, any possible damage to the product can be noted on the receiving report and the cost deducted from final payment.
The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to the delivery.
[bookmark: _Toc183009614][bookmark: _Toc183095242][bookmark: _Toc192482463]STANDARD OF QUALITY/CONSISTENCY OVER TERM OF CONTRACT [REQUIRED] 
If, in the sole judgment of the Purchasing Activity or the Purchaser, any item is determined not to be an equal, the Purchaser may take any or all of the following actions:
1. the product may be returned at Contractor’s expense;
2. the contract may be terminated without any liability to the State of Washington or Purchaser
[bookmark: _Toc183009619][bookmark: _Toc183095247][bookmark: _Toc192482464]SHIPPING AND RISK OF LOSS [REQUIRED] 	Comment by Author: Shipping and Risk of Loss – This section establishes responsibility for cost and the method of transportation and allocates risk of loss during shipment to the installation site.  Procurement Coordinator should modify this provision to match the shipping requirements of the IFB.
Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB Purchaser’s destination [or other applicable shipping requirements]. The method of shipment shall be consistent with the nature of the Products and hazards of transportation. Regardless of FOB point, Contractor agrees to bear all risks of loss, damage, or destruction of the Products ordered hereunder that occurs prior to [Delivery Date or Acceptance, whichever is applicable], except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or destruction shall not release Contractor from any obligation hereunder. After [Delivery Date or Acceptance, whichever is applicable], the risk of loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault or negligence.
[bookmark: _Toc183095212][bookmark: _Ref183182394][bookmark: _Ref183428284][bookmark: _Toc192482465]FISCAL/BIENNIAL APPROPRIATION [IF APPLICABLE]	Comment by Author: This clause is only used for single purchase requisitions.
The state’s fiscal/biennial appropriation period expires on June 30, 200__.  All goods or services must be received at destination on or before that date.  
[bookmark: _Toc158186730][bookmark: _Toc183009622][bookmark: _Toc183095250][bookmark: _Toc192482466]DELIVERY [REQUIRED] 	Comment by Author: Describe delivery requirements. Specify delivery date if necessary. Be sure to identify any limitations on delivery, such as loading dock hours for acceptance, truck height and weight, etc. Consider also whether there is a specific format or method in which you want the items delivered, for example, boxed, palletized, CDs, via UPS, overnight courier, downloaded, US mail, etc.
Delivery must be made during Purchaser’s normal work hours and within time frames either 
1. required in the Solicitation, or 
2.  if requested in the Solicitation, proposed by Contractor in its Bid or Proposal and subsequently accepted by the Purchasing Activity or 
3. as otherwise mutually agreed in writing between the Purchaser and Contractor at the time of order placement.  
Failure to comply with agreed upon delivery times may subject Contractor to liquidated or other damages.  The Purchaser may refuse shipment when delivered after normal working hours.  The Contractor shall verify specific working hours of individual Purchasers and instruct carrier(s) to deliver accordingly.  The acceptance by the Purchaser of late performance, with or without objection or reservation by the Purchaser, shall not waive the right to claim damage for such breach, nor preclude the Purchasing Activity or Purchaser from pursuing any other remedy provided herein, including termination, nor shall such acceptance of late performance constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.
All deliveries are to be made to the applicable delivery location as indicated in the Order Document.  When applicable, the Contractor shall take all necessary actions to safeguard items during inclement weather.  In no case shall the Contractor initiate performance prior to receipt of written or verbal authorization from authorized Purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.
AND (AS APPLICABLE)	Comment by Author: Describe delivery requirements. Specify delivery date if necessary. Be sure to identify any limitations on delivery, such as loading dock hours for acceptance, truck height and weight, etc. Consider also whether there is a specific format or method in which you want the items delivered, for example, boxed, palletized, CDs, via UPS, overnight courier, downloaded, US mail, etc.
Product must be provided palletized on wood, non-returnable pallets.  Shipments delivered non-palletized will be rejected and returned at contractor’s expense.
OR
Contractor please note: If quantities specified below do not meet manufacturer’s standard pack/minimum order, please contact Purchaser.
OR
Contractor please note: Be certain to ship to proper address.  Any resulting charges for re-shipment or otherwise providing correct delivery to the warehouse will be the sole responsibility of the Contractor.
OR
Delivery Instructions: Take exit 101 off I-5 (north or south), east on Tumwater Blvd, then right on New Market Street.
OR
Shipments to Medical Lake must be made by common carrier - no railway express is available.  All deliveries to Eastern State Hospital or Lakeland Village are to be made on the loading dock at the institution unless otherwise specified.
OR
Shipments to Shelton must be made by common carrier - no railway express is available.
OR
Barge leaves for McNeil Island from Steilacoom as follows: Monday 9:20 a.m.\Wednesday 11:20 a.m.\Friday-9:20 a.m.  Please call 1-206-588-5281 to notify McNeil food services when delivery will be made to Steilacoom dock.
[bookmark: _Toc77648684][bookmark: _Toc183009620][bookmark: _Toc183095248][bookmark: _Toc192482467]SITE SECURITY [REQUIRED] 	Comment by Author: This section should be used if Contractor will be performing any delivery or Services on Purchaser’s site.
While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.
[bookmark: _Toc42058010][bookmark: _Toc95464221][bookmark: _Toc96424243][bookmark: _Toc183009632][bookmark: _Toc183095260][bookmark: _Toc192482468]INSPECTION AND REJECTION [REQUIRED]
The Purchaser's inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the Purchaser will promptly notify the Contractor.  Without limiting any other rights, the Purchaser may require the Contractor to: (1) repair or replace, at Contractor's expense, any or all of the damaged goods; (2) refund the price of any or all of the damaged goods; or (3) accept the return of any or all of the damaged goods.
AND [IF APPLICABLE]
The state reserves the right to independently test, at supplier’s expense, any product of questionable freshness, quality, or origin delivered against this contract.
[bookmark: _Toc183009621][bookmark: _Toc183095249][bookmark: _Ref183174842][bookmark: _Ref183354731][bookmark: _Toc192482469]STANDARD OF PERFORMANCE AND ACCEPTANCE TESTING [IF APPLICABLE] ] 	Comment by Author: Standard of Performance and Acceptance – This section establishes the standard of performance that must be met before Purchaser accepts any Product as stated in the solicitation document.
Acceptance testing is not always needed. When deciding whether to require acceptance testing, Purchaser can consider such things as:  (1) whether the Product to be purchased performs a critical business function; (2) how well established and reliable is the technology being procured; (3) whether the Product is being customized for Purchaser; (4) how complex is the Product’s installation; and (5) whether the Product is installed in conjunction with other Purchaser equipment or software. For Products whose performance has already been proven, the benefit of requiring such a provision may not justify the costs.	Comment by Author: Describe all performance and acceptance requirements. Describe how you will test and measure performance. Describe length of testing period. What constitutes success/failure? What will the process be in the event of failure? How will you indicate acceptance? Will it be in writing to the Vendor within a certain time period? Look to the model contract for sample language. This can also be modified for use with other Product acquisitions
(EXAMPLE)
Equipment Specification Compliance Inspections; Delivery; and Acceptance:
The Purchaser will conduct specification compliance inspections at the Supplier’s location prior to equipment delivery to minimize time involvement and transportation costs to resolve equipment non-compliance issues.  Suppliers must contact the Purchaser at [insert phone number here] to arrange for compliance inspections at least XXX (XXX) Business Days prior to a desired inspection date to allow for said inspection to be scheduled.
Suppliers are responsible for ensuring that all equipment purchased, pursuant to this contract, complies with all of the requirements and specifications listed in the contract.
Supplier(s) shall provide the following documents for review during the compliance inspection for each item of equipment inspected.  These documents will accompany the equipment to its delivery address:
1. The manufacturer’s line production sheet stating the equipment serial numbers and listing all of the equipment’s components;
2. Completed Invoice;
3. The Manufacturer’s Statement of Origin (MSO);
4. Axle weight slips (for all units with axles); and
5. A completed Washington State title application showing both the legal and registered owner as; [insert title information].  Out of state Supplier(s) may contact the Purchaser at [insert phone number] to obtain a Washington State title application.
If equipment fails to meet a compliance inspection, the Supplier hereby agrees to reimburse the Purchaser for all documented travel, per diem, and labor costs associated with all necessary compliance re-inspection(s).  The Purchaser shall deduct such costs from the Supplier’s equipment invoice.
Equipment shall not be delivered to a Purchaser’s location until the Supplier has successfully met the compliance inspection requirement and a signed copy of the Purchaser’s specification compliance worksheet has been issued to the Supplier.
After the equipment successfully passes a compliance inspection, it may be delivered to Purchaser’s facilities (as specified on the contract and or equipment order) between the hours of 7:00 am and 3:00 pm, Monday through Friday. Deliveries shall not be made during other hours, on weekends or on legally recognized state and federal holidays.
Suppliers must notify the Purchaser at [insert phone number], twenty-four (24) hours prior to equipment delivery.  This is to ensure that a Purchaser’s employee is available to sign and date the bill of lading (or other type delivery document) and receive the above mention documents, to indicate the Purchaser has accepted delivery of the equipment.
The Purchaser will not accept any kind of responsibility for equipment that has been delivered to or left at a Purchaser’s facility, unless a Purchaser’s employee has signed and dated the bill of lading or other delivery document indicating the Purchaser has accepted delivery of the equipment.
Supplier shall be solely liable for any equipment damages that occurred prior to the Purchaser accepting delivery of the equipment.
[bookmark: _Toc192482470]INSTALLATION [IF APPLICABLE]
Installation shall be performed in a professional manner in accordance with industry standard best practices.  The premises shall be left in a clean condition.  The state reserves the right to require Contractor to repair all damages or provides full compensation as determined by the state.  
[bookmark: _Toc77648680][bookmark: _Toc183009618][bookmark: _Toc183095246][bookmark: _Toc192482471]TITLE TO PRODUCT [IF APPLICABLE]	Comment by Author: Title – This section assures that Contractor conveys clear title of purchased Product upon delivery or at the completion of Acceptance Testing and that Purchaser has the right to transfer any applicable embedded software or other license with a subsequent transfer of Product.
Upon Acceptance, [or upon delivery, if there is no Acceptance requirement] Contractor shall convey to Purchaser good title to the Product free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.
Transfer of title to the Product shall include an irrevocable, fully paid-up, perpetual license to use the internal code (embedded software) in the Product. If Purchaser subsequently transfers title to the Product to another entity, Purchaser shall have the right to transfer the license to use the internal code with the transfer of Product title. A subsequent transfer of this software license shall be at no additional cost or charge to either Purchaser or Purchaser’s transferee.
[bookmark: _Toc183009662][bookmark: _Toc183095290][bookmark: _Toc192482472]TREATMENT OF ASSETS [REQUIRED]	Comment by Author: Treatment of Assets – This section provides that title to all property furnished by Purchaser and/or purchased by Contractor as a reimbursable item under the Contract remains with Purchaser. Contractor is responsible for loss of or damage to any such property and shall surrender the property upon Contract completion.
1. Title to all property furnished by the Purchasing Activity and/or Purchaser shall remain in the Purchasing Activity and/or Purchaser, as appropriate. Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the Purchaser upon delivery of such property by the Contractor and Acceptance by the Purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the Purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the Purchaser in whole or in part, whichever first occurs. 
2. Any property of the Purchasing Activity and/or Purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by the Purchasing Activity and/or Purchaser, be used only for the performance of this Contract. 
3. The Contractor shall be responsible for damages as a result of any loss or damage to property of the Purchasing Activity and/or Purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.
4. If any Purchasing Activity and/or Purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify the Purchasing Activity and/or Purchaser and shall take all reasonable steps to protect the property from further damage. 
5. The Contractor shall surrender to the Purchasing Activity and/or Purchaser all property of the Purchasing Activity and/or Purchaser prior to settlement upon completion, termination, or cancellation of this contract. 
6. All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors. 
[MENTOR BOX]	Comment by Author: This clause controls the ownership and transfer of property furnished or used under the contract. Authority for this is found in RCW 43.19 and in common law. 
*Comments - This clause is intended for state-funded contracts. If a contract is funded in whole or in part by federal funds, other standards may control. Consult the applicable federal rules or grant terms.
[bookmark: _Toc192482473]LABELING [IF APPLICABLE]
Individual shipping cartons shall be labeled with the name of the ordering agency, order number, contract number, contractor, state stock numbers, and where applicable, date of manufacture, batch number, storage requirements, conditions, and recommended shelf life.  Contractors are encouraged to offer product packaging with recycled content.
[bookmark: _Toc158186731][bookmark: _Toc183009623][bookmark: _Toc183095251][bookmark: _Toc192482474][bookmark: _Toc308834729][bookmark: _Toc334403361][bookmark: _Toc334403492][bookmark: _Toc335098911][bookmark: _Toc77648686]HAZARDOUS MATERIALS [IF APPLICABLE]
“Right to know” legislation requires the Department of Labor and Industries to establish a program to make employers and employees more aware of hazardous substances in their work environment.  Implementing Chapter 296-839 WAC requires that all manufacturers and distributors of hazardous substances, including any of the items listed in this Contract, must include a complete material safety data sheet (MSDS) for each hazardous material.  Additionally, each container of hazardous materials must be appropriately labeled with:
1. The identity of the hazardous material,
2. Appropriate hazard warnings, and
3. Name and address of the chemical manufacturer, importer, or other responsible party
[bookmark: _Toc158708047][bookmark: _Toc42058007][bookmark: _Toc95464218][bookmark: _Toc96424269][bookmark: _Toc183009634][bookmark: _Toc183095262]Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.
[bookmark: _Toc192482475]PAYMENT
[bookmark: _Toc183009604][bookmark: _Toc183095232][bookmark: _Toc192482476]ADVANCE PAYMENT PROHIBITED [REQUIRED]	Comment by Author: Advance Payments Prohibited – This section specifies that all payments must be made after the delivery of products or services. Agencies cannot issue payment prior to the performance of work, per the Washington State Constitution, Article VIII, Section 5, “Credit Not to be Loaned.”
No advance payment shall be made for the Products and Services furnished by Contractor pursuant to this Contract. 
[MENTOR BOX]	Comment by Author: RCW 43.88.160(5)(e) authorizes quarterly payments in advance for Equipment maintenance services. If Purchaser has agreed to such payments, insert the language below.  If maintenance and support services are being paid for as a yearly program, ensure that the price and program are sufficiently described in the Contract and pricing schedule to ensure payment is not a violation of the advance payment prohibition.
Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.
[bookmark: _Toc42058013][bookmark: _Toc95464225][bookmark: _Toc96424242][bookmark: _Toc183009601][bookmark: _Toc183095229][bookmark: _Toc192482477][bookmark: _Toc42058016][bookmark: _Toc95464227][bookmark: _Toc96424255][bookmark: _Toc183009596][bookmark: _Toc183095224][bookmark: _Toc42058012][bookmark: _Toc95464223]IDENTIFICATION [REQUIRED] 
All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Contract shall be identified by the Contract number and the applicable Purchaser’s order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.
[bookmark: _Toc192482478]PAYMENT, INVOICING AND DISCOUNTS [REQUIRED]	Comment by Author: Invoice and Payment – This section specifies invoicing instructions. For example, Purchaser may require use of State Form A-19, Invoice Voucher, for submittal of requests for payment, or Purchaser may designate how often invoices may be submitted.  Reminder to buyers – as for sample invoice.  No matter what form is required for invoice submittal, ensure that the invoice contains sufficient detail and back-up documentation to determine the appropriateness of the charges
Payment is the sole responsibility of, and will be made by, the Purchaser. 
Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 
Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide Vendor registration number assigned by Washington State Office of Financial Management (OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.
Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.
Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.
Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.
[bookmark: _Toc42058006][bookmark: _Toc95464217][bookmark: _Toc96424266][bookmark: _Toc183009599][bookmark: _Toc183095227][bookmark: _Toc192482479]TAXES, FEES AND LICENSES [REQUIRED] 
Taxes:
Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.
Collection of Retail Sales and Use Taxes:
In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:
1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;
2. Maintains an in-state inventory or stock of goods for sale;
3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;
4. Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or
5. Other factors identified in WAC 458-20 .
Department of Revenue Registration for Out-of-State Contractors:
Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information.  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.
Fees/Licenses:	Comment by Author: Licensing– This section requires Contractor to comply with applicable federal, state, county, or municipal standards for licensing and accreditation to assure quality of service.
Contractor must register with the Washington State Department of Revenue prior to performing work under the Contract. Contractor will be issued a State Uniform Business Identifier (UBI) number to be used in payment of state taxes. Out-of-state Contractors performing work in Washington State are required to have UBI numbers.
After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.
Customs/Brokerage Fees:
Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither the Purchasing Activity nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.
Taxes on Invoice:
Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.
Ferry Vessel Exemption [IF APPLICABLE]:
Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.
[bookmark: _Ref511987630][bookmark: _Ref511987638][bookmark: _Toc77648694][bookmark: _Toc183009636][bookmark: _Toc183095264][bookmark: _Ref183349783][bookmark: _Toc192482480]MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE) PARTICIPATION 	Comment by Author: Include this section only when Contractor indicated minority or women’s business enterprise participation in its Response and Schedule C – MWBE Certification is attached. If this section is not used, delete references to it in this document and references to Schedule C.
[bookmark: _Hlt511986488]With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.
[bookmark: _Toc77648678][bookmark: _Toc183009600][bookmark: _Toc183095228][bookmark: _Toc192482481][bookmark: _Hlt517059604]OVERPAYMENTS TO CONTRACTOR [REQUIRED] 
Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full. 
[bookmark: _Toc183009603][bookmark: _Toc183095231][bookmark: _Toc192482482]CONTRACTOR EXPENSES [IF APPLICABLE] 	Comment by Author: Expenses are optional and must be appropriate to the Contract. Use the following subsection only if expenses are allowed.
[bookmark: _Hlt520080267][bookmark: _Ref512255067][bookmark: _Ref520023213][bookmark: _Toc158708023][bookmark: _Toc158186591]Purchaser shall reimburse Contractor for travel and other expenses as identified in this Contract, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual (http://www.ofm.wa.gov/policy/default.asp). Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of fifty dollars ($50) or more when requesting reimbursement.
[MENTOR BOX]	Comment by Author: If a maximum amount has been stated in this Contract or the solicitation document, add the following:
[bookmark: _Toc333405213][bookmark: _Toc334403373][bookmark: _Toc334403504][bookmark: _Toc335098923][bookmark: _Toc77648675]The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.
AUDITS [IF APPLICABLE]
The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.

[bookmark: _Toc192482483]QUALITY ASSURANCE 
[bookmark: _Toc515103541][bookmark: _Toc520723588][bookmark: _Toc183009650][bookmark: _Toc183095278][bookmark: _Toc192482484]RIGHT OF INSPECTION [IF APPLICABLE] 	Comment by Author: Right of Inspection – This section provides Purchasing Activity the ability to inspect Contractor’s facilities. This section is used when Contractor is performing its Contractual responsibilities at Contractor’s facilities and Purchasing Activity wants to have the right to monitor and evaluate Contractor’s Contract performance and quality assurances.
[bookmark: _Toc158186671][bookmark: _Toc158708109]Contractor shall provide right of access to its facilities to Purchasing Activity, or any of Purchasing Activity’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.
[bookmark: _Toc334403368][bookmark: _Toc334403499][bookmark: _Toc335098918][bookmark: _Toc77648691][bookmark: _Toc183009627][bookmark: _Toc183095255][bookmark: _Toc192482485][bookmark: _Hlt517059630][bookmark: _Hlt517059755]CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS [REQUIRED]	Comment by Author: Contractor Commitments, Warranties and Representations – This section ensures that Contractor’s written commitments that are within the scope of this Contract are binding upon Contractor. 
If there are specific Contractor documents to be incorporated, list them in the section titled Order of Precedence, Conflict, Conformity, And Severability.
[bookmark: _Toc353101171][bookmark: _Toc356611750]Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.
[bookmark: _PRODUCT_WARRANTY_[IF][bookmark: _Toc183009625][bookmark: _Toc183095253][bookmark: _Toc192482486]PRODUCT WARRANTY [IF APPLICABLE]	Comment by Author: Product Warranty – This section specifies what Contractor will do to remedy Product problems during the Warranty Period.
Describe all warranty requirements for equipment and/or service. Consider what the industry standard is for the item you are procuring. Remember that additional requirements above the industry standard will result in higher prices and potentially limit competition. Warranty is the span of time the item will be repaired or replaced due to defect or failure at no additional cost.
Product warranties can vary considerably and Purchaser’s specific needs should be considered and expressed in the Solicitation. A warranty is essentially a promise from Contractor that its products are of the quality and will perform as represented. The warranty is backed up by Contractor’s offer to repair or replace any of its products that fail to so perform. The time period for warranties ranges from 90 days to multiple years (such as a 15-year warranty for a fiber optic cable installation), depending on the product. Contractors sometimes offer an “extended” warranty option. For example, Contractor’s standard warranty is for one year, but Purchaser can purchase an extended warranty for two or three years for a correspondingly higher purchase price. Warranties are included in the purchase price. 
Warranty and maintenance provisions are sometimes confused because they can appear similar. The most important distinction is that warranty costs are included in the purchase price whereas maintenance costs are paid on a periodic basis. The maintenance term and costs do not begin until the day after the Warranty Period ends.
Items to be addressed include: how problems are reported; how long Contractor has from the report of the problem to complete the repair; will Contractor dispatch personnel to Purchaser’s site; does Purchaser maintain spare parts and send the defective parts to Contractor for repair or replacement and return, etc. If Contractor submits its standard warranty with its Response and the warranty is consistent with the Solicitation, it can be attached as a schedule or be negotiated and added into this Contract section, along with Purchaser’s requirements.
Warranty(ies): Unless otherwise specified, full parts and labor warranty period shall be for a minimum period of one (1) year after receipt of materials or equipment by the Purchaser.  All materials or equipment provided shall be new, unused, of the latest model or design and of recent manufacture.

In the event of conflict between Contract terms and conditions and Contractor’s submitted warranty, the Contract terms and conditions shall prevail; except, to afford the State maximum benefits, the Purchasing Activity may avail itself of the Contractor’s warranty if deemed more beneficial to the State.

Warranty and Repair Stations:  Contractor(s) [may/shall] have factory-authorized warranty and repair stations located in the state of Washington or Portland, Oregon area.	Comment by Author: Determine whether regional support is required or desired. Take into consideration whether the Purchaser will need spare parts, repair replacement, on-site assistance or telephonic help and decide response time(s) accordingly.

Choose all that apply:

Equipment suppliers must provide technical support and reasonable equipment modifications for a period of [XX] days after the date the equipment is reported in service per manufacturer and/or factory warranty requirements.  This is to ensure that the purchased equipment is capable of performing the specified operational functions.

AND/OR

The factory and/or manufacturer’s warranty, which shall cover 100% parts and labor for the entire unit.  This warranty must be honored by all authorized factory and/or manufacturer’s dealerships.

AND/OR

Contractor shall be liable for all costs associated with warranty repair(s), including, but not limited to, materials, parts, labor, and transport of equipment that are disabled due to the failure of the equipment during the warranty period.

AND/OR

Warranty coverage will not commence until the date the completed equipment is placed into service as reported by purchaser pursuant to the warranty requirements, or 30 days after final payment for the equipment, whichever occurs first.

AND/OR

The Contractor must be capable of and will be liable for providing repair parts and supply support for a period of ten (10) years after the delivery date of the equipment.

AND/OR

During the warranty period Contractor must begin physical repairs on equipment failures within 72 hours [or as reasonable for the situation] after purchaser has notified the Contractor of an equipment failure.  Should the Contractor fail to begin equipment repairs within 72 hours [or as reasonable for the situation] after notification, purchaser may elect (based on operational requirements) to make the warranty repairs.  Should purchaser elect to make such warranty repairs, the Contractor agrees to fully reimburse purchaser for all parts, materials, labor, shipping and travel costs incurred by purchaser for such warranty repairs.  Purchaser shall provide Contractor with a detailed invoice, and Contractor agrees to remit payment to the purchaser within thirty days (30) after receipt of the invoice.

AND/OR

During warranty period the Contractor may, upon notification of a warranty failure, authorize purchaser equipment repair technicians to make warranty repairs when it is advantageous to purchaser and the Contractor.  The Contractor shall reimburse purchaser for all costs associated with the warranty repair.
[bookmark: _Toc160441441][bookmark: _Toc192482487]MANUFACTURER AUTHORIZED WARRANTY REPAIR PROOF OF CERTIFICATION/AUTHORIZATION [IF APPLICABLE]

Contractor shall also provide documentation demonstrating the qualification of each facility to perform service and repairs including at least the following:

A letter signed by an authorized representative of the manufacturer certifying that each facility listed is an authorized service and repair facility for materials, supplies, or equipment; and

Geographic area served by each facility

Manufacturer authorized service must be available in the geographic area(s) 
(Select 1 or 2)

1) Within 48 hours to any location in the State of Washington. 

OR

2) To any geographic area covered in this solicitation	Comment by Author: If appropriate, insert map or service area checklist from G:\Purchasing & Contracts\Maps & Service Area Checklists)

[bookmark: _Toc192482488]WARRANTIES [REQUIRED]
Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.
[bookmark: _Toc77648702][bookmark: _Toc183009635][bookmark: _Toc183095263][bookmark: _Toc192482489]DATE WARRANTY [IF APPLICABLE]
Contractor warrants that all Products provided under this Contract:  (i) do not have a life expectancy limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software used by Purchaser that may deliver date records from the Products, or interact with date records of the Products (“Date Warranty”). In the event a Date Warranty problem is reported to Contractor by Purchaser and such problem remains unresolved after three (3) calendar days, at Purchaser’s discretion, Contractor shall send, at Contractor’s sole expense, at least one (1) qualified and knowledgeable representative to Purchaser’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on Purchaser’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, Contractor shall indemnify and hold harmless Purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by Purchaser arising out of said breach.
[bookmark: _Toc183009617][bookmark: _Toc183095245][bookmark: _Toc192482490]COST OF REMEDY [REQUIRED] 
Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.
[bookmark: _Ref496437803][bookmark: _Toc77648688][bookmark: _Toc183009626][bookmark: _Toc183095254][bookmark: _Toc192482491]EQUIPMENT MAINTENANCE [IF APPLICABLE]	Comment by Author: Equipment Maintenance – This section establishes the terms, conditions, and provisions for Equipment maintenance. The maintenance requirements and any particular Purchaser needs should be specified in the Solicitation.
Negotiate with Contractor the specific requirements for the provision of maintenance. Some Contractors will provide standard maintenance programs that will meet Purchaser’s needs while others will not. Ensure that late response and Equipment downtime credits and penalties are consistent with Purchaser’s business needs and the specific Equipment.
[bookmark: _TRAINING_[IF_APPLICABLE]][bookmark: _Toc77648693][bookmark: _Toc183009628][bookmark: _Toc183095256][bookmark: _Ref183744039][bookmark: _Toc192482492]TRAINING [IF APPLICABLE]	Comment by Author: Ensure that any training offered or promised and accepted is included in the Contract, either as a separate section or attached in Schedule F Technical Requirements.  A sample training section is provided below
[bookmark: _Toc158186609][bookmark: _Toc158708053]Service Training. Prior to installation, Contractor agrees to provide manufacturer’s service training. Said training shall consist of manufacturer’s standard program designed for authorized service centers and/or pre-qualified staff. A fee may/may not be charged for training, as set forth in [Contractor’s Response or Schedule A]. 
[bookmark: _Toc158186610][bookmark: _Toc158708054]The starting dates of the training will be as agreed by the parties, but in no case later than [day, month, year].
[bookmark: _Toc158186611][bookmark: _Toc158708055]The training fee, whether separately stated under the pricing provisions of this Contract or included in the cost of the Equipment, shall cover all costs of training. Purchaser shall not be responsible for any additional manufacturer’s costs for training required pursuant to this section.
[bookmark: _Toc158186612][bookmark: _Toc158708056]Purchaser shall have the right, so long as the Equipment purchased hereunder is in use by Purchaser, to give instruction to Purchaser’s personnel in all courses described above and all revisions thereto without charge, using materials supplied by Contractor. Such use by Purchaser of Contractor’s materials shall include the right to reproduce the same solely for the permitted use, which use and reproduction shall not be a violation of or infringement upon any patent, copyright, or other proprietary right of Contractor. Contractor grants to Purchaser the right to make derivative works, update, modify, copy, or otherwise reproduce the documentation furnished pursuant to this section at no additional charge.
[bookmark: _Toc158186613][bookmark: _Toc158708057]Use Training. At the time of installation, Contractor agrees to provide initial training and a six-month follow up training session, both at the installation site, for a minimum of [______ (__)] of Purchaser’s staff. Such training shall be sufficiently thorough to instruct, and certify, if required, such staff in the use of the Equipment. This will include, at a minimum, orientation and familiarization training on the Equipment. Initial training shall be completed in time for the staff to operate the Equipment in the required fashion with minimum Contractor aid [immediately after installation and testing of Equipment OR by the installation date].
[bookmark: _Toc158186614][bookmark: _Toc158708058]The starting dates of the training will be as agreed by the parties, but in no case later than [day, month, year].
[bookmark: _Toc158186615][bookmark: _Toc158708059]The training fee, whether separately stated under the pricing sections of this Contract or included in the cost of the Equipment, shall cover all costs of training. Purchaser shall not be responsible for any additional Contractor costs for training required pursuant to this section.
[bookmark: _Toc158186616][bookmark: _Toc158708060]Purchaser shall have the right, so long as the Equipment purchased hereunder is in use by Purchaser, to give instruction to Purchaser’s personnel in all courses described above and all revisions thereto without charge, using materials supplied by Contractor. Such use by Purchaser of Contractor’s materials shall include the right to make derivative works and to reproduce the materials or derivative work solely for the permitted use, which creation, use, and reproduction shall not be a violation of or infringement upon any patent, copyright, or other proprietary right of Contractor. The above rights shall be at no additional charge.
[bookmark: _Toc192482493]INFORMATION AND COMMUNICATIONS
[bookmark: _Toc42058004][bookmark: _Toc95464215][bookmark: _Toc96424230][bookmark: _Toc183009648][bookmark: _Toc183095276][bookmark: _Toc192482494]ADVERTISING [REQUIRED] 	Comment by Author: Advertising – This section establishes that Contractor will not use any advertising, sales promotion, or other publicity materials in which Purchasing Activity or Purchaser’s name is specifically stated, implied, or can be inferred without their consent.
Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Contract Administrator.
[bookmark: _Toc391715284][bookmark: _Toc92524336][bookmark: _Toc95464247][bookmark: _Toc96424260][bookmark: _Toc183009649][bookmark: _Toc183095277][bookmark: _Toc192482495]RETENTION OF RECORDS [REQUIRED] 	Comment by Author: Records, Documents and Reports – This section requires Contractor to maintain books, records and documents to reflect Contractor’s compliance with Contract requirements and all direct and indirect costs expended in the performance of the Contract for potential audit
The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by the Purchasing Activity, personnel duly authorized by the Purchasing Activity, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.
If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.
[bookmark: _Toc183095216][bookmark: _Ref183158542][bookmark: _Ref183354887][bookmark: _Toc192482496]PROPRIETARY OR CONFIDENTIAL INFORMATION
To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Purchasing Activity shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, the Purchasing Activity will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, the Purchasing Activity will release the requested information on the date specified.
The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as the Purchasing Activity retains Contractor’s information in the Purchasing Activity records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.
[bookmark: _Ref183355346][bookmark: _Toc192482497]NON-ENDORSEMENT AND PUBLICITY 
Neither the Purchasing Activity nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to the Purchasing Activity, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the Purchasing Activity.
[bookmark: _Toc520723571][bookmark: _Toc183009631][bookmark: _Toc183095259][bookmark: _Toc192482498]OWNERSHIP/RIGHTS IN DATA [IF APPLICABLE] – [REQUIRED] – [AAG] 
[bookmark: _Toc158186633][bookmark: _Toc158708076]Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.
[bookmark: _Toc158186634][bookmark: _Toc158708077]If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.
[bookmark: _Toc158186635][bookmark: _Toc158708078]Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.
[bookmark: _Toc158186636][bookmark: _Toc158708079]Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.
[bookmark: _Toc158186637][bookmark: _Toc158708080]Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.
[bookmark: _Toc334403370][bookmark: _Toc334403501][bookmark: _Toc335098920][bookmark: _Ref494608678][bookmark: _Toc77648695][bookmark: _Toc183009660][bookmark: _Toc183095288][bookmark: _Toc192482499]PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION [REQUIRED]	Comment by Author: Safeguarding of Information – This section prohibits Contractor’s use or disclosure of any information concerning Purchaser for any purpose not directly connected with performance of the Contract. 
(If Purchaser has a unique category of Confidential Information – e.g. criminal records, health histories, etc. – include those in the list below.)
[bookmark: _Toc158186648][bookmark: _Toc158708134]Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this Contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, or [add other items as necessary or delete items not applicable], or information identifiable to an individual that relates to any of these types of information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 
[bookmark: _Toc158186694][bookmark: _Toc158708132]“Personal information” including, but not limited to, “Protected Health Information” (PHI) under Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this Contract shall be protected against unauthorized use, disclosure, modification or loss.  
HIPAA establishes national minimum standards for the use and disclosure of certain health information.  The Contractor must comply with all HIPAA requirements and rules when determined applicable by the Purchaser.  If Purchaser determines that (1) Purchaser is a “covered entity” under HIPAA, and that (2) Contractor will perform “business associate” services and activities covered under HIPAA, then at Purchaser’s request, Contractor agrees to execute Purchaser’s business associate Contract in compliance with HIPAA.
Contractor shall ensure its directors, officers, employees, Subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein.  Contractor and its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the Agency or as otherwise required by law.
Any breach of this provision may result in termination of the Contract and demand for return of all personal information.  The Contractor agrees to indemnify and hold harmless the State of Washington and the Purchaser for any damages related to both: (1) the Contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of Contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.
[MENTOR BOX]	Comment by Author: Executive Order 00-03 requires agencies to establish reasonable procedures to review, monitor, audit, or investigate the use of personal information (included in the definition of Confidential Information) by Contractors and subcontractors and provide for these procedures in contracts. The following subsection is one method. If not reasonable for this Contract, insert an alternative method for compliance.  
[bookmark: _Toc158186650][bookmark: _Toc158708136]Contractor shall maintain a log documenting the following:  the Confidential Information received in the performance of this Contract; the purpose(s) for which the Confidential Information was received; who received, maintained and used the Confidential Information; and the final disposition of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit in accordance with Retention of Records.
[bookmark: _Toc158186651][bookmark: _Toc158708137]Purchaser reserves the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.
[bookmark: _Toc158186652][bookmark: _Toc158708138]Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and demand for return of all Confidential Information, monetary damages, or penalties.
[bookmark: _Toc158186649][bookmark: _Toc158708135]Immediately upon expiration or termination of this Contract, Contractor shall, at Purchaser’s option:  (i) certify to Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to Purchaser; or (iii) take whatever other steps Purchaser requires of Contractor to protect Purchaser’s Confidential Information.
[bookmark: _Toc183009651][bookmark: _Toc183095279][bookmark: _Toc192482500]GENERAL PROVISIONS
[bookmark: _Toc183009646][bookmark: _Toc183095274][bookmark: _Toc192482501][bookmark: _Toc183009641][bookmark: _Toc183095269][bookmark: _Toc42057997][bookmark: _Toc95464209][bookmark: _Toc96424241][bookmark: _Toc183009652][bookmark: _Toc183095280][bookmark: _Toc42057994][bookmark: _Toc95464206][bookmark: _Toc96424231]GOVERNING LAW/VENUE [REQUIRED] 	Comment by Author: Governing Law – Washington state law shall govern the Contract. Since commercial law varies from state to state, it is important to include the governing law, particularly when dealing with out-of-state Contractors.
Venue – The venue is the locality where a trial occurs. Any lawsuit involving the Contract would be filed in the county stated in this clause. For agencies in the Olympia area, for example, this is Thurston County.
This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.
[bookmark: _Toc192482502]SEVERABILITY [REQUIRED] 	Comment by Author: Severability – This section provides that if any Contract term or condition is determined to be invalid, the other Contract terms and conditions are not automatically invalid.
Severability:  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.
[bookmark: _Toc333405247][bookmark: _Toc334403406][bookmark: _Toc334403537][bookmark: _Toc335098959][bookmark: _Toc520723563][bookmark: _Toc183095208][bookmark: _Toc192482503]SURVIVORSHIP [REQUIRED]
All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.
[bookmark: _Toc332018352][bookmark: _Toc333405235][bookmark: _Toc334403394][bookmark: _Toc334403525][bookmark: _Toc335098944][bookmark: _Toc77648716][bookmark: _Toc183009642][bookmark: _Toc183095270][bookmark: _Toc192482504]INDEPENDENT STATUS OF CONTRACTOR [REQUIRED] 	Comment by Author: Independent Status of Contractor – This section makes clear that Contractor is an independent contractor and neither Contractor nor Contractor’s employees are Purchasing Activity or Purchaser’s employees. Because Contractor is an independent contractor, neither Purchasing Activity nor Purchaser is required to pay employee taxes such as worker’s compensation, FICA, and unemployment compensation.
In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint venturers, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.
[bookmark: _Toc192482505]GIFTS AND GRATUITIES [REQUIRED] 
Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  
Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.
[bookmark: _Toc42058001][bookmark: _Toc95464212][bookmark: _Toc96424262][bookmark: _Toc183009653][bookmark: _Toc183095281][bookmark: _Toc192482506]IMMUNITY AND HOLD HARMLESS [REQUIRED] – [AAG] 
To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any subcontractor or its employees.
Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the State only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.
Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.
[bookmark: _Toc42058002][bookmark: _Toc95464213][bookmark: _Toc96424257][bookmark: _Toc183009659][bookmark: _Toc183095287][bookmark: _Toc192482507]PERSONAL LIABILITY [REQUIRED]
It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.
[bookmark: _Toc38409204][bookmark: _Toc42058035][bookmark: _Toc95464245][bookmark: _Toc96424244][bookmark: _Toc183009654][bookmark: _Toc183095282][bookmark: _Ref183174532][bookmark: _Ref183356805][bookmark: _Toc192482508]INSURANCE [REQUIRED]	Comment by Author: Insurance – Businesses that provide services to the State must carry liability insurance to protect the State’s interests. Contractual insurance in a commercial general liability policy provides coverage to protect the State from risks assumed by Contractor, whether oral or written.
Insurance is required only when necessary for the type of purchase being made. Purchasing Activity determines the categories to include and their minimum limits based upon the particular Contract and upon the risk to Purchaser. The amounts specified here are illustrative only. For more specific information on insurance requirements, call the Office of Financial Management, Office of Risk Management, (360) 902-7311. 
[bookmark: _Toc158186676]General Requirements:
Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.
Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.
All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.
[bookmark: _Toc158186677]Specific Requirements:
Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.
Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.
The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.
Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.
The limits of liability insurance shall not be less than as follows:
	General Aggregate Limits (other than products-completed operations)
	$2,000,000

	Products-Completed Operations Aggregate
	$2,000,000

	Personal and Advertising Injury Aggregate
	$1,000,000

	Each Occurrence (applies to all of the above)
	$1,000,000

	Fire Damage Limit (per occurrence)
	$     50,000

	Medical Expense Limit (any one person)
	$      5,000


[bookmark: _Toc158186678]
Business Auto Policy (BAP):
In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.
Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.
Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.
[bookmark: _Toc158186679]Additional Insurance Provisions:
All above insurance policies shall include, but not be limited to, the following provisions:
[bookmark: _Toc158186680]Additional Insured:
The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.
[bookmark: _Toc158186681]Notice of Policy(ies) Cancellation/Non-renewal:
For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.
[bookmark: _Toc158186682]Surplus Lines:
For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.
[bookmark: _Toc158186683]Cancellation for Non-payment to Premium:
If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation.  Written notice shall include the affected Contract reference number.
[bookmark: _Toc158186684]Identification:
Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.
[bookmark: _Toc158186685]Insurance Carrier Rating:
The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .
[bookmark: _Toc158186686]Excess Coverage:
The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
[bookmark: _Toc158186687]Limit Adjustments:
The state reserves the right to increase or decrease limits as appropriate.
[bookmark: _Toc183009655][bookmark: _Toc183095283][bookmark: _Toc192482509]INDUSTRIAL INSURANCE COVERAGE [REQUIRED] – [AAG]
The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Purchasing Activity may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.
[bookmark: _Toc96424252][bookmark: _Toc183009656][bookmark: _Toc183095284][bookmark: _Toc192482510]NONDISCRIMINATION [REQUIRED] 	Comment by Author: Compliance with Civil Rights Laws – This section requires Contractor not to discriminate against any person for reason of age, sex, race, creed, color, national origin, or disability. Noncompliance or refusal to comply with the nondiscrimination laws, regulations or policies may result in rescission, cancellation or termination of the Contract.
During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.
[bookmark: _Toc103763979][bookmark: _Toc103764301][bookmark: _Toc104093677][bookmark: _Toc103763980][bookmark: _Toc103764302][bookmark: _Toc104093678][bookmark: _Toc103763981][bookmark: _Toc103764303][bookmark: _Toc104093679][bookmark: _Toc103763982][bookmark: _Toc103764304][bookmark: _Toc104093680][bookmark: _Toc532195854][bookmark: _Toc12428479][bookmark: _Toc42058032][bookmark: _Toc95464243][bookmark: _Toc96424254][bookmark: _Toc183009657][bookmark: _Toc183095285][bookmark: _Toc192482511]OSHA AND WISHA REQUIREMENTS [REQUIRED] 	Comment by Author: OSHA/WISHA – This section establishes that Contractor warrants that its Products are designed to meet federal and state safety and health regulations.
Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless Purchasing Activity and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.
[bookmark: _Toc183009658][bookmark: _Toc183095286][bookmark: _Toc192482512]ANTITRUST [REQUIRED] 
The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.
[bookmark: _Toc183009661][bookmark: _Toc183095289][bookmark: _Toc192482513]WAIVER [REQUIRED]
Failure or delay of the Purchasing Activity or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the Purchasing Activity’s or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Purchasing Activity or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Purchasing Activity or Purchaser of any existing or future right and/or remedy available by law.
[bookmark: _Toc183009663][bookmark: _Toc183095291][bookmark: _Toc192482514]DISPUTES AND REMEDIES
[bookmark: _Toc333405224][bookmark: _Toc334403383][bookmark: _Toc334403514][bookmark: _Toc335098933][bookmark: _Toc520723600][bookmark: _Toc183009664][bookmark: _Toc183095292][bookmark: _Toc192482515]PROBLEM RESOLUTION AND DISPUTES [REQUIRED] 
Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization. 
[MENTOR BOX]	Comment by Author: Disputes – When a bona fide dispute arises between the Purchasing Activity or Purchaser and Contractor, remedy is provided via this dispute process, which will generally precede any court action.
If this is a simple contract for $10,000 or less, only the following section need be included.
In the event a bona fide dispute concerning a question of fact arises between the Purchasing Activity or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein..  The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this Contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, Contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. Purchasing Activity and/or Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.
[MENTOR BOX]	Comment by Author: If this is a complex contract or is for more than $10,000, use the following subsections.
In the event a bona fide dispute concerning a question of fact arises between Purchasing Activity or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.
The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days. The initiating party shall have three (3) Business Days to review the response. If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.
If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three (3) Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.
The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.
Each party shall bear the cost for its panel member and share equally the cost of the third panel member.
[MENTOR BOX]	Comment by Author: Include the following subsection whenever possible so that arbitration will be binding upon the parties.

Both parties agree to be bound by the determination of the Dispute Resolution Panel. 
Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.
[MENTOR BOX]	Comment by Author: If the previous subsection on the decision of the Dispute Resolution Panel being binding is omitted from the Contract, add:  “Unless irreparable harm will result, neither party shall commence litigation against the other before the Dispute Resolution Panel has issued its decision on the matter in dispute.”
Purchasing Activity, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.
If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.
[bookmark: _Toc42058023][bookmark: _Toc95464234][bookmark: _Toc96424237][bookmark: _Toc183009665][bookmark: _Toc183095293][bookmark: _Toc192482516]ADMINISTRATIVE SUSPENSION [REQUIRED]
When it in the best interest of the state, the Purchasing Activity may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30) calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.
[bookmark: _Toc183009666][bookmark: _Toc183095294][bookmark: _Toc192482517]FORCE MAJEURE [REQUIRED]
The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.
Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.
Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.
Rights Reserved:  The Purchasing Activity reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.
[bookmark: _Toc308834680][bookmark: _Toc333405225][bookmark: _Toc334403384][bookmark: _Toc334403515][bookmark: _Toc335098934][bookmark: _Toc77648738][bookmark: _Toc183009667][bookmark: _Toc183095295][bookmark: _Toc192482518]ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS [REQUIRED]
[bookmark: _Toc158186703][bookmark: _Toc158708147][bookmark: _Toc333405226][bookmark: _Toc334403385][bookmark: _Toc334403516][bookmark: _Toc335098935]In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.
[bookmark: _Toc77648739][bookmark: _Toc183009668][bookmark: _Toc183095296][bookmark: _Toc192482519]NON-EXCLUSIVE REMEDIES [REQUIRED]
The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.
[bookmark: _Hlt520721627][bookmark: _Toc77648740][bookmark: _Toc183009669][bookmark: _Toc183095297][bookmark: _Ref183176799][bookmark: _Ref183423971][bookmark: _Toc192482520]LIQUIDATED DAMAGES [IF APPLICABLE]	Comment by Author: Liquidated Damages – This section establishes the amount of damages upon the breach of certain contractual requirements. If the timeline for the performance of any contractual requirement is critical to Purchaser, then this section may be used. The amount is determined through a good faith effort to estimate damages should a breach occur, when the actual damages amount is not reasonably ascertainable.  If this section is not used, strike references to it in other sections.
[bookmark: _Toc322747680][bookmark: _Toc158186706][bookmark: _Toc158708150]Liquidated Damages – General
[bookmark: _Toc158186707][bookmark: _Toc158708151]The Purchasing Activity and or the Purchasers and the Contractor agree that the liquidated damages provisions in the Contract are a reasonable forecast of the actual damages that would be suffered by the Purchaser in the event of contractor’s nonperformance, that such liquidated damages are not a penalty but represent the reasonable compensation due purchaser in the event of a breach, and that such liquidated damages will be assessed as set forth herein.
Any delay by Contractor in meeting the [Delivery Date, Installation Date, maintenance or repair date, or other applicable date] set forth in this Contract will interfere with the proper implementation of Purchaser’s programs and will result in loss and damage to Purchaser.
[bookmark: _Toc158186708][bookmark: _Toc158708152]As it would be impracticable to fix the actual damage sustained in the event of any such failure(s) to perform, Purchaser and Contractor agree that in the event of any such failure(s) to perform, the amount of damage which will be sustained will be the amount set forth in the following subsections and the parties agree that Contractor shall pay such amounts as liquidated damages and not as a penalty.
[bookmark: _Toc158186709][bookmark: _Toc158708153]Liquidated damages provided under the terms of this Contract are subject to the same limitations as provided in the section titled Limitation of Liability.
[bookmark: _Toc322747681][bookmark: _Toc158186710][bookmark: _Toc158708154]Liquidated Damages – Specific
[bookmark: _Toc158186711][bookmark: _Toc158708155]If Contractor does not have the Equipment [delivered by the Delivery Date or installed by the Installation Date, whichever is applicable] agreed upon between Purchaser and Contractor, then Contractor shall provide a revised [Delivery Date or Installation Date, whichever is applicable] and pay to Purchaser as fixed and agreed liquidated damages, in lieu of all other damages due to such delay, for each calendar day between the specified [Delivery Date or Installation Date] and the date that Contractor actually [delivers or installs] the Equipment and Equipment is operational in accordance with the Standard of Performance and Acceptance section an amount of [fixed dollar amount per day or percentage of total cost (purchase price plus applicable tax and shipping) of the delinquent Equipment per day].
[bookmark: _Toc158186712][bookmark: _Toc158708156]If the revised [Delivery Date or Installation Date, whichever is applicable] is more than [______ (__)] calendar days from the original [Delivery Date or Installation Date, whichever is applicable], then by written notice to Contractor, Purchaser may immediately terminate the right of Contractor to [deliver or install] the Equipment and Purchaser may obtain substitute Equipment from another vendor. In this event, Contractor shall be liable for fixed and agreed-upon liquidated damages, in lieu of all other damages due to such delay, in the amount specified above, until substitute Equipment is [delivered or installed], or a maximum of [______ (__)] [length of time that is appropriate for specific acquisition] calendar days from the original [Delivery Date or Installation Date], whichever occurs first.
[MENTOR BOX]	Comment by Author: Include the following subsection for a guaranteed response time for maintenance.

If Contractor’s maintenance personnel fail to arrive at Purchaser’s Equipment site within [insert agreed upon time period] after notification by Purchaser that maintenance is required, Contractor shall pay to Purchaser as fixed and agreed liquidated damages, in lieu of all other damages due to such non-responsiveness, for each hour between the agreed [insert agreed upon time period] response time and the actual response time an amount of [______] dollars [($____)] per hour for each “late” hour or part thereof (prorated) beginning with the time of notification by Purchaser and ending with the time that Contractor’s maintenance personnel arrive at Purchaser’s Equipment site.
[bookmark: _Toc520723605][bookmark: _Toc183009670][bookmark: _Toc183095298][bookmark: _Toc192482521][bookmark: _Toc42058024][bookmark: _Toc95464235][bookmark: _Toc96424233][bookmark: _Toc42058014][bookmark: _Toc95464224][bookmark: _Toc42058021][bookmark: _Toc95464232]LIMITATION OF LIABILITY [REQUIRED]
[bookmark: _Toc158708158]The parties agree that neither Contractor, Purchasing Activity nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.
[bookmark: _Toc158708159]Neither the Contractor, the Purchasing Activity nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, the Purchasing Activity or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than the Purchasing Activity or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, the Purchasing Activity or the Purchaser, or their respective Subcontractors.
[bookmark: _Toc158708160]If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.
[bookmark: _Toc158708161]Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.
[bookmark: _Toc183095217][bookmark: _Ref183177297][bookmark: _Ref183499495][bookmark: _Toc192482522]FEDERAL FUNDING [IF APPLICABLE]	Comment by Author: Procurement Coordinator should make sure that federal requirements that apply to the commodity are included in the solicitation document.
In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of the Purchasing Activity or purchaser:  Further, the contractor may be subject to those federal requirements specific to the commodity. 
[bookmark: _Toc183095218][bookmark: _Ref183177764][bookmark: _Ref183356488][bookmark: _Toc192482523]FEDERAL RESTRICTIONS ON LOBBYING [IF APPLICABLE]	Comment by Author: Only applies when federal monies are being used for this activity. Be sure to add to Bidder Authorized Offer page as a certification.
Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
[bookmark: _Toc183095219][bookmark: _Ref183177895][bookmark: _Ref183356570][bookmark: _Toc192482524]FEDERAL DEBARMENT AND SUSPENSION [IF APPLICABLE]	Comment by Author: Only applies when federal monies are being used for this activity

The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.
[bookmark: _Toc183009671][bookmark: _Toc183095299][bookmark: _Toc192482525]CONTRACT TERMINATION
[bookmark: _Toc183009672][bookmark: _Toc183095300][bookmark: _Toc192482526]MATERIAL BREACH [REQUIRED]
A Contractor may be Terminated for Cause by the Purchasing Activity, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:
1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 
2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 
3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 
4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 
5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 
6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.
[bookmark: _Toc183009673][bookmark: _Toc183095301][bookmark: _Toc192482527]OPPORTUNITY TO CURE: [REQUIRED]
In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the Purchasing Activity may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The Purchasing Activity is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of the Purchasing Activity. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.
If the breach remains after Contractor has been provided the opportunity to cure, the Purchasing Activity may do any one or more of the following:
1. Exercise any remedy provided by law;
2. Terminate this Contract and any related Contracts or portions thereof;
3. Procure replacements and impose damages as set forth elsewhere in this Contract;
4. Impose actual or liquidated damages;
5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;
6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.
[bookmark: _Toc183009674][bookmark: _Toc183095302][bookmark: _Toc192482528]TERMINATION FOR CAUSE [REQUIRED]
In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 
In the event of termination, the Purchasing Activity shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.
If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience". The rights and remedies of the Purchasing Activity and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law. 
[MENTOR BOX]	Comment by Author: The Procurement Coordinator needs to consider the Purchaser’s right to terminate a work order or whether DES would do that for them.  Detail the process in this contract.
[bookmark: _Toc148841042][bookmark: _Toc148841043][bookmark: _Toc183009675][bookmark: _Toc183095303][bookmark: _Toc192482529]TERMINATION FOR CONVENIENCE [REQUIRED]
Except as otherwise provided in this Contract, the Purchasing Activity, at the sole discretion of the  Contract Administrator, may terminate this Contract, in whole or in part by giving [thirty (30) calendar days or other appropriate time period] written notice beginning on the second day after mailing to the Contractor.  If this Contract is so terminated, Purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract termination.  Neither the Purchasing Activity nor the Purchaser shall have any other obligation whatsoever to the Contractor for such termination.  This Termination for Convenience clause may be invoked by the Purchasing Activity when it is in the best interest of the State of Washington.
[bookmark: _Toc183009676][bookmark: _Toc183095304][bookmark: _Toc192482530]TERMINATION FOR WITHDRAWAL OF AUTHORITY [REQUIRED]
In the event that the Purchasing Activity and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, the Purchasing Activity may terminate this Contract, in whole or in part, by [seven (7) calendar days or other appropriate time period] written notice to Contractor. 
[bookmark: _Toc183009677][bookmark: _Toc183095305][bookmark: _Toc192482531]TERMINATION FOR NON-ALLOCATION OF FUNDS [IF APPLICABLE]	Comment by Author: If no periodic future payments are required under the Contract, this clause may be omitted.
If funds are not allocated to Purchaser(s) to continue this Contract in any future period, Purchasing Activity may terminate this Contract by [seven (7) calendar days or other appropriate time period] written notice to Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period. Purchasing Activity and/or Purchaser agrees to notify contractor in writing of such non-allocation at the earliest possible time. 
No penalty shall accrue to the Purchaser in the event this section shall be exercised.  This section shall not be construed to permit Purchasing Activity to terminate this Contract in order to acquire similar materials, supplies, services and/or equipment from a third party.
[bookmark: _Toc183009678][bookmark: _Toc183095306][bookmark: _Toc192482532]TERMINATION FOR CONFLICT OF INTEREST [REQUIRED]	Comment by Author: Termination for Conflict of Interest – This section provides that Purchasing Activity may, by written notice, terminate this Contract if Purchasing Activity finds that any gratuity, bribe, gift, or extra payment in any form has been offered or given by Contractor with the intent to secure the Contract or receive favorable treatment with regard to any aspect of the Contract.
[bookmark: _Hlt489794555]Purchasing Activity may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, the Purchasing Activity and /or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.
[bookmark: _Toc183009679][bookmark: _Toc183095307][bookmark: _Toc192482533]TERMINATION BY MUTUAL AGREEMENT [REQUIRED]
The Purchasing Activity and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.
[bookmark: _Toc149029631][bookmark: _Toc149031381][bookmark: _Toc183009680][bookmark: _Toc183095308][bookmark: _Toc192482534]TERMINATION PROCEDURE [REQUIRED]
In addition to the procedures set forth below, if the Purchasing Activity terminates this Contract, Contractor shall follow any procedures the Contract Administrator specifies in the termination notice.
Upon termination of this Contract and in addition to any other rights provided in this Contract, Contract Administrator may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.
The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case the Purchasing Activity and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts due the Contractor such sum as the Contract Administrator and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.
The rights and remedies of the Purchasing Activity and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.
After receipt of a termination notice, and except as otherwise expressly directed in writing by the Contract Administrator, the Contractor shall:
1. Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice;
2. Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated; 
3. Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements;
4. Assign to the Purchaser, in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.
5. Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contract Administrator and/or the Purchaser to the extent Contract Administrator and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause;
6. Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser;
7. Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which the Purchasing Activity and/or the Purchaser has or may acquire an interest. 
[bookmark: _Toc183009681][bookmark: _Toc183095309][bookmark: _Toc192482535]CONTRACT EXECUTION
[bookmark: _Toc183009588][bookmark: _Toc183095204][bookmark: _Toc192482536]PARTIES [REQUIRED]	Comment by Author: Parties  – This section identifies the parties entering into the Contract. It states Purchasing Activity’s name and address and Contractor’s legal name and address.
This Contract (“Contract”) is entered into by and between the state of Washington, acting by and through [Purchasing Activity], an agency of Washington State government (“Purchasing Activity” or “State” located at [Purchasing Activity address], and [Contractor], a [corporation/sole proprietor or other business form] licensed to conduct business in the state of Washington (“Contractor”), located at [Contractor address] for the purpose of providing [describe acquisition].
[bookmark: _Toc183009643][bookmark: _Toc183095271][bookmark: _Toc192482537]ENTIRE AGREEMENT [REQUIRED]	Comment by Author: Entire Agreement – This section establishes that the Contract constitutes the entire agreement between Purchasing Activity and Contractor with respect to the subject matter of this Contract and supersedes all previous discussions, bid processes, and agreements, except as provided in the section titled Contractor Commitments, Warranties, and Representations. Important performance specifications, communications regarding goods and services to be provided, Contractor assurances, etc., that are not already written into the Contract or attached as a schedule should be included in the list of incorporated documents in the section titled Section Headings, Incorporated Documents and Order of Precedence.
This Contract document and all subsequently issued amendments comprise the entire agreement between the Purchasing Activity and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 
This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, Price, quality, or Specifications of this Contract will be effective without the written consent of both parties.
[bookmark: _Toc42057993][bookmark: _Toc95464205][bookmark: _Toc96424236][bookmark: _Toc183009640][bookmark: _Toc183095268][bookmark: _Toc192482538]ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND CONFORMITY [REQUIRED] – [AAG]
Incorporated Documents:
Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 
1. The Purchasing Activity’s Solicitation document [XXX] with all attachments and exhibits, and all amendments thereto
2. Contractor’s response to the Solicitation [XXX] dated [date]; 
The terms and conditions contained on Purchaser’s Order Documents, if used; and
All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to Purchaser and used to affect the sale of the Product to the Purchaser.
Order of Precedence
In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:
1. Applicable Federal and State of Washington statutes and regulations
2. Mutually agreed written amendments to this Contract
3. This Contract, Number <insert bid#>
4. The Purchasing Activity’s Solicitation document with all attachments and exhibits, and all amendments thereto
5. Contractor’s response to the Solicitation
6. Any other provision, term, or materials incorporated into the Contract by reference.
Conflict:  To the extent possible, the terms of this Contract shall be read consistently.  
Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.
[bookmark: _Toc333405228][bookmark: _Toc334403387][bookmark: _Toc334403518][bookmark: _Toc335098937][bookmark: _Toc77648710][bookmark: _Toc183009638][bookmark: _Toc183095266][bookmark: _Toc192482539]LEGAL NOTICES [REQUIRED]
[bookmark: _Toc158186655][bookmark: _Toc158708093]Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid [certified mail, return receipt requested, via facsimile or by electronic mail], to the parties at the addresses [and fax numbers, e-mail addresses] provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.
	To Contractor at:
	To Purchasing Activity at:

	[Contractor]
	State of Washington
[Purchasing Activity]

	Attn: 
[Contractor's Representative]
	Attn:  
[Purchasing Activity Contract Administrator]

	[Contractor address]
	[Purchasing Activity address]

	
	

	
	

	Phone:  
	Phone:  

	Fax:     
	Fax:     

	E-mail:   
	E-mail:   



[bookmark: _Toc158186656][bookmark: _Toc158708094]Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.
[bookmark: _Toc158186657][bookmark: _Toc158708095]In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Purchasing Activity, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and Purchasing Activity further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.
[bookmark: _Toc96424248][bookmark: _Toc183009633][bookmark: _Toc183095261][bookmark: _Toc192482540]LIENS, CLAIMS AND ENCUMBRANCES [REQUIRED]
All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Purchasing Activity or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.
[bookmark: _Toc333405254][bookmark: _Toc334403414][bookmark: _Toc334403545][bookmark: _Toc335098965][bookmark: _Toc77648752][bookmark: _Toc183009682][bookmark: _Toc183095310][bookmark: _Toc192482541]AUTHORITY TO BIND [REQUIRED]
The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.
[bookmark: _Toc333405255][bookmark: _Toc334403415][bookmark: _Toc334403546][bookmark: _Toc335098966][bookmark: _Toc77648753][bookmark: _Toc183009683][bookmark: _Toc183095311][bookmark: _Toc192482542]COUNTERPARTS [REQUIRED]	Comment by Author: Counterparts – This section provides for counterparts or duplicate originals of the Contract. Each party may sign a separate signature page, each of which will be made a part of the Contract and be considered an original.
This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes. 
[MENTOR BOX]	Comment by Author: Signature Blocks – This section provides a statement of understanding of and agreement to the Contract, followed by signature blocks.
Signature block should NOT appear on a page by itself.  Include a portion of the Contract text at the top of the page.
Only those persons with authority to bind the parties may sign the Contract.  It is good business practice to have the Contractor sign the document first.
Upon execution, the signed copies of the Contract should be provided to all interested parties including, but not limited to, the Contractor, the Purchasing Activity, and Purchaser Contracting Officer as appropriate.  Contract performance may begin immediately or may be scheduled for a predetermined date.
In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.
This Contract is effective this _____day of ______________, 2___.
[IF APPLICABLE] This is a Partial/Total award for: _________________	Comment by Author:  Include this language for contracts that may result in a split award as clearly stated in the solicitation and scope 


	Approved
	
	Approved

	State of Washington
[Purchasing Activity]
	
	[Contractor]

	
	
	

	Signature
	
	Signature

	
	
	

	Print or Type Name                                   Date
	
	Print or Type Name                                    Date

	Title
	
	Title 



[MENTOR BOX]	Comment by Author: (Optional) Procurement Coordinator are required to have contracts approved as to form by the Attorney General’s Office (AGO) if changes  have been made to clauses designated (REQUIRED – AAG). Approval as to form by the AGO verifies the contract instrument’s legality but does not imply concurrence with or approval of the content.  If no changes to designated clauses, delete the table below.

	Approved as to Form

	State of Washington

	Office of the Attorney General

	

	

	

	Signature

	

	Print or Type Name

	Assistant Attorney General

	Title	Date




[bookmark: _Toc148253098][bookmark: _Toc148254897][bookmark: _Toc148256104][bookmark: _Toc148256630][bookmark: _Toc148258717][bookmark: _Toc148253099][bookmark: _Toc148254898][bookmark: _Toc148256105][bookmark: _Toc148256631][bookmark: _Toc148258718][bookmark: _Toc148253100][bookmark: _Toc148254899][bookmark: _Toc148256106][bookmark: _Toc148256632][bookmark: _Toc148258719][bookmark: _Toc148253101][bookmark: _Toc148254900][bookmark: _Toc148256107][bookmark: _Toc148256633][bookmark: _Toc148258720][bookmark: _Toc148253102][bookmark: _Toc148254901][bookmark: _Toc148256108][bookmark: _Toc148256634][bookmark: _Toc148258721][bookmark: _Toc148253103][bookmark: _Toc148254902][bookmark: _Toc148256109][bookmark: _Toc148256635][bookmark: _Toc148258722][bookmark: _LOWEST_COST_PURCHASE_AUTHORITY/BEST][bookmark: _Toc148253117][bookmark: _Toc148254916][bookmark: _Toc148256123][bookmark: _Toc148256649][bookmark: _Toc148258736][bookmark: _Toc148253118][bookmark: _Toc148254917][bookmark: _Toc148256124][bookmark: _Toc148256650][bookmark: _Toc148258737][bookmark: _Toc148253119][bookmark: _Toc148254918][bookmark: _Toc148256125][bookmark: _Toc148256651][bookmark: _Toc148258738][bookmark: _Toc148253120][bookmark: _Toc148254919][bookmark: _Toc148256126][bookmark: _Toc148256652][bookmark: _Toc148258739][bookmark: _Toc148253126][bookmark: _Toc148254925][bookmark: _Toc148256132][bookmark: _Toc148256658][bookmark: _Toc148258745][bookmark: _Toc104093701][bookmark: _Toc104347534]
[bookmark: _Ref183699201][bookmark: AppendixBSampleSOW][bookmark: _Toc192482543]APPENDIX B     MODEL STATEMENT OF WORK [IF APPLICABLE]

Statement of Work [YY-YY]
to
Contract Number <insert contract #>
for 
[describe acquisition]

This Statement of Work (SOW) is made and entered by and between [Purchaser] (“Purchaser”), and [Contractor] (“Contractor”), for <Insert description of Products/Services>. This SOW incorporates by reference the terms and conditions of Contract Number <insert bid#> in effect between the Purchaser and Contractor. In case of any conflict between this SOW and the Contract, the Contract shall prevail. Purchaser and Contractor agree as follows:
1. Project or Task Objectives	Comment by Author: Describe in detail the project or task objectives.
2. Scope of Work and Deliverables
Contractor shall provide Services and staff, and otherwise do all things necessary for or incidental to the performance of work, as set forth below:
[MENTOR BOX]	Comment by Author: Describe in detail what work Contractor will perform. Identify all tasks, work elements and objectives of the SOW, and timeline for completion of the major elements of the project.
Contractor shall produce 	Comment by Author: Describe in detail what deliverables Contractor will produce.
3. Timeline and Period of Performance
The period of performance for this project will start on [start date] and the work tasks are estimated to continue through [end date]. Purchaser has the right to extend or terminate this SOW at its sole discretion.
4. Compensation and Payment
Purchaser shall pay Contractor an amount not to exceed [________] dollars ($___) [specify maximum dollar amount] for the performance of all activities necessary for or incidental to the performance of work as set forth in this SOW. Contractor’s compensation for services rendered shall be based on Contractor’s Prices as set forth in the Contract’s Schedule A, Authorized Services and Price List as follows:
[MENTOR BOX]	Comment by Author: List detail of compensation to be paid, e.g., hourly rates, number of hours per task, unit prices, cost per task, cost per deliverable, etc.
Expenses are optional. Travel costs are the most common reimbursable expense. If no travel is expected, insert a statement to that effect, e.g. “All activities are expected to take place in the greater (fill in location) area, thus no travel expenses are expected or authorized.”  If Purchaser agrees to reimburse travel costs, include the following language.
[bookmark: _Ref512254934]Purchaser shall reimburse Contractor for travel and other expenses as identified in this SOW, or as authorized in writing, in advance by Purchaser in accordance with the current rules and regulations set forth in the Washington State Administrative and Accounting Manual (http://www.ofm.wa.gov/policy/poltoc.htm). No payment of travel expenses will be made to Contractor for routine travel to and from Purchaser’s location. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of fifty dollars ($50) or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the “not to exceed” amount specified above.
[MENTOR BOX]	Comment by Author: If Contractor will be reimbursed for any other expenses, describe them and any cost limits in this section.

5. Contractor Staff, Roles and Responsibilities	Comment by Author: Identify Contractor staff who will be involved, naming individuals key to the project, and describe in detail their roles and responsibilities.
6. Purchaser Staff, Roles and Responsibilities	Comment by Author: Identify Purchaser staff who will be involved and describe in detail their roles and responsibilities.
7. Additional Terms and Conditions Specific to this SOW
State additional terms and conditions specific to this SOW not found in Contract, if any.
In Witness Whereof, the parties hereto, having read this SOW [YY-YY] to Contract Number <insert bid#> in its entirety, do agree thereto in each and every particular.
	Approved

	
	Approved

	[Purchaser]

	
	[Contractor]

	
	
	

	Signature
	
	Signature

	
	
	

	Print or Type Name
	
	Print or Type Name

	Title	                                                                Date
	
	Title	                                                                      Date



[bookmark: _Ref183701261][bookmark: _Ref183584171][bookmark: _Toc183009590][bookmark: _Toc183095312]
[bookmark: _Toc192482544][bookmark: AppendixCDefinitions]APPENDIX C     STANDARD DEFINITIONS

This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Department of Enterprise Services.  Additional definitions may also be found in Chapter 39.26 RCW and WAC 200-300, and all terms contained herein will be read consistently with those definitions.

	[bookmark: RANGE!A2]Acceptance
	The materials, supplies, services, and/or equipment have passed appropriate Inspection.  In the event that there is a formal Acceptance Testing period required in the Solicitation document then acceptance is formalized in writing.  If there is no Acceptance Testing, acceptance may occur when the Products are delivered and inspected.

	[bookmark: RANGE!A3]Acceptance Testing
	The process for ascertaining that the materials, supplies, services, and/or equipment meets the standards set forth in the Solicitation, prior to Acceptance by the Purchaser.


	[bookmark: RANGE!A4]Agency
	Includes State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included.  "Agency" does not include the legislature.


	[bookmark: RANGE!A5]All or Nothing 
	The result of a competitive Solicitation that requires that a Contract be executed with a single Bidder for delivery of goods and/or services.  In the event that suppliers are unable to deliver the entirety of the goods and/or services required, no Contract is executed.  No partial fulfillment opportunities are available as a result of the Solicitation
A method of award resulting from a competitive Solicitation by which the Purchasing Activity will award the resulting Contract to a single Bidder.  

Also, a designation the Bidder may use in its Bid or Response to indicate its offer is contingent upon full award and it will not accept a partial award.



[bookmark: RANGE!A6]

	Alternate 
	A substitute offer of materials, supplies, services and/or equipment that is not at least a functional Equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive Solicitation.

	[bookmark: RANGE!A7]Amendment
	A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the Purchasing Activity, at its sole discretion. 

	[bookmark: RANGE!A15]Authorized  Representative 
	An individual designated by the Bidder or Contractor to act on its behalf and with the authority to legally bind the Bidder or Contractor concerning the terms and conditions set forth in Solicitation, Bid and Contract documents.

	[bookmark: RANGE!A8]Bid
	A sealed written offer to perform a Contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For Bid (IFB).

	[bookmark: RANGE!A9]Bidder
	A Vendor who submits a Bid or Proposal in reply to a Solicitation.

	[bookmark: RANGE!A10]Business Days 
	Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the state of Washington.

	[bookmark: RANGE!A11]Calendar Days 
	Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.

	[bookmark: RANGE!A12]Contract
	An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.

	[bookmark: RANGE!A13]Contract Administrator
	The person designated to manage the resultant Contract for the Purchasing Activity.  The primary contact for the Purchasing Activity with Purchasers and Contractor on a specific Contract.

	Contractor
	Individual, company, corporation, firm, or combination thereof with whom the Purchasing Activity develops a Contract for the procurement of materials, supplies, services, and/or equipment.   It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.

	[bookmark: RANGE!A16]Equal 
	An offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a Solicitation.

	Estimated Useful Life 
	The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.

	[bookmark: RANGE!A17]Inspection
	An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.

	[bookmark: RANGE!A18]Invitation For Bid (IFB)
	The form utilized to solicit Bids in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Purchasing Activity.  Specifications and qualifications are clearly defined.

	[bookmark: RANGE!A19]Lead Time/After Receipt Of Order (ARO) 
	The period of time between when the Contractor receives the order and the Purchaser receives the materials, supplies, equipment, or services order.

	Life Cycle Cost
	The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.

	Department of Enterprise Services

	The Purchasing Activity within the Washington Department of Enterprise Services, Services Division authorized under Chapter 39.26 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.

	[bookmark: RANGE!A21]Order Document
	A written communication, submitted by a Purchaser to the Contractor, which details the specific transactional elements required by the Purchaser within the scope of the Contract such as delivery date, size, color, capacity, etc.  An Order Document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto.  No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the Purchaser and the Contractor.

	[bookmark: RANGE!A22]Procurement Coordinator
	The individual authorized by the Purchasing Activity who is responsible for conducting a specific Solicitation.

	Product
	Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.

	[bookmark: RANGE!A23]Proposal
	A sealed written offer to perform a Contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).

	[bookmark: RANGE!A24]Purchaser
	The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.

	Purchasing Activity
	[bookmark: RANGE!B25]The Department of Enterprise Services or an Agency authorized by law to conduct acquisition of materials, supplies, services, and/or equipment or delegated that authority by the Department of Enterprise Services.

	Recycled Material 
	Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.

	Recycled Content Product
	A product containing recycled material.

	[bookmark: RANGE!A27]Request For Proposal (RFP) 

	The form utilized to solicit Proposals in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Purchasing Activity.  The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.

	Responsible
	The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Bidder;  Further considerations may include, but are not limited to whether the Bidder can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Bidder with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:

	[bookmark: RANGE!A29]Responsive
	A Bid or Proposal that meets all material terms of the Solicitation document.

	Response
	A Bid or Proposal 

	Solicitation
	The process of notifying prospective Bidders that the Purchasing Activity desires to receive competitive Bids or Proposals for furnishing specified materials, supplies, services, and/or equipment.  Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.

	[bookmark: RANGE!A31]State
	The State of Washington acting by and through the Purchasing Activity.

	State Contract
	The written document memorializing the agreement between the successful Bidder and the Purchasing Activity for materials, supplies, services, and/or equipment and/or administered by the Department of Enterprise Services on behalf of the State of Washington.
“State Contract” does not include the following:
• Colleges and universities that choose to purchase under RCW 28B.10.029
• Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;
• Purchases made pursuant to authority granted or delegated under RCW 39.26.090 (4) or (5)
• Purchases authorized as an emergency purchase under RCW 39.26.130; or
• Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.

	Subcontractor
	A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the Purchasing Activity.

	Vendor
	A provider of materials, supplies, services, and/or equipment.

	Washington’s Electronic Business Solution (WEBS)
	The Vendor registration and Bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.des.wa.gov/webs. 



[bookmark: _Ref183702108][bookmark: _Toc192482545][bookmark: _Ref183695568][bookmark: AppendixDBidderProfile][bookmark: _Toc178501713]APPENDIX D     BIDDER PROFILE


COMPANY INFORMATION
Contractor Information: Provide the below information, which will be used for contract administration:  For example:  the legal business name, legal status (e.g., corporation, sole proprietor, etc.) and the year the entity was organized to do business as the entity now substantially exists, Washington State Uniform Business Identification (UBI) number, the home office address, and telephone and fax numbers, web site URL (if any), and organizational chart of the legal entity with whom the Purchasing Activity may execute any Contract arising from this IFB, including the names and titles of Bidder’s principal officers.
	1. Federal Tax Identification number:
	



	2. WA State Department of Revenue Registration Tax number
	



	3. Company Internet URL Address (if available):
	



	4. Company Mailing Addresses 
	





	5. Orders to be sent to:
	





	6. Billing will be from
	





	7. Payment to be sent to
	





PURCHASING COOPERATIVE MEMBERS:
1. POLITICAL SUBDIVISIONS: Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): Yes |_|  No |_|  (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).
2. NONPROFIT CORPORATIONS: Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC):   Yes |_|  No |_|  (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).
3. OREGON PURCHASING COOPERATIVE PURCHASING PROGRAM: Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (ORCPP ): Yes |_|  No |_|  (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).
4. If required, indicate delivery charge for delivery to State of Oregon ORCPP Members a price per mile of $_________/mile from Factory to delivery site with a minimum charge of $___________.
RECIPROCITY
Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  Yes |_|  No |_|  
REFERENCES
Provide a minimum of five (3) commercial or governmental references for which Bidder has delivered goods and/or services similar in scope as describe in the IFB.  
	1) Agency/Company Name:
	

	Address:
	

	Contact Person:
	

	Telephone:
	

	Product Provided /Approx. Dollar Cost
	



	2) Agency/Company Name:
	

	Address:
	

	Contact Person:
	

	Telephone:
	

	Product Provided /Approx. Dollar Cost
	



	3) Agency/Company Name:
	

	Address:
	

	Contact Person:
	

	Telephone:
	

	Product Provided /Approx. Dollar Cost
	



SUBCONTRACTORS: 
Identify any subcontractors who will perform services in fulfillment of contract requirements; the nature of services to be performed and include federal tax identification (TIN) number for each subcontractor.
	Name/Address/Contact/Phone:
	T.I.N.:
	Brief description of the nature of Service Provided (e.g. testing, sampling, pick-up, etc):

	
	
	

	
	
	

	
	
	



SALES & ODERING INFORMATION 
Bidder shall complete the following information and return with bid response.
3. 
	Sales Representative(s):  Indicate below the contact information and specific territories covered:

	Name:
	
	Name:
	

	Telephone:
	
	Telephone:
	

	Toll Free No.
	
	Toll Free No.
	

	Mobile Phone
	
	Mobile Phone
	

	Territory 
	
	Territory
	

	Fax:
	
	Fax:
	

	Email:
	
	Email:
	



4. Payment Term: Prompt Payment Discount			% 30 days.  Note: Prompt payment discount periods equal to (or greater than) 30 calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s). 
5. Purchasing (Credit) Cards accepted:  Yes |_|  No |_|  
(Washington State Purchasing card is VISA) If yes, please list cards accepted:
 |_| Visa   |_| Master Card   |_| American Express   |_| Discover   |_| Other_________________
6. Volume Discount: Identify volume discount(s), please indicate the discount ________% or $_________ and when it applies:
7. Standard Lead Time after receipt of order (ARO) is__________________ calendar days
8. Pricing Components [IF APPLICABLE]:  To better estimate market fluctuations and influences with regard to the product(s) being bid, bidders are to identify the percent breakdown for the following:

 (
Note: The Successful Bidder(s) may be required to provide a more detailed breakdown and supporting documentation to validate.
)Contracted Products: __________%
Delivery Costs:          __________%
Overhead:                  __________%
Total:		                      100%


[bookmark: _Ref183697874][bookmark: _Toc192482546][bookmark: _Ref183697535][bookmark: AppendixEPriceWorksheet]APPENDIX E     PRICE WORKSHEET

[bookmark: _Ref183702241][bookmark: AppendixFTechnicalRequirements][bookmark: _Toc192482547]APPENDIX F     TECHNICAL REQUIREMENTS

F.1. [bookmark: _Toc160441444][bookmark: _Toc160441437]STANDARD OF QUALITY [IF APPLICABLE]	Comment by Author: Standard of Quality specifications must be detailed in the Technical Requirements – no implied specifications may be applied to the evaluation of the Bidders response.  The Standard of Quality is only an example of the specifications that are detailed in the Technical Requirements.
Specifications that include a brand/trade name are only intended to establish a standard of quality against which other brands will be evaluated.  Product and service specifications contained in this solicitation are intended solely to clearly describe type, quality, performance and use, and are not intended to be restrictive.  So as not to misrepresent the requirements of this solicitation, brand/trade references other than those specified will be considered on the basis of whether products and services bid are at least equal to the quality, performance and use of the standard of quality identified in the solicitation.  See Section 4.3 of the Invitation to Bid
Bidder shall submit complete documentation with bid sufficient to establish all products and services bid are at least equal in quality, performance and use to the standard of quality identified in the solicitation.  Failure to do so may result in rejection of the bid as being non-responsive.
By submitting bid, bidder expressly warrants all products and services bid are at least equal in quality, performance and use to the standard of quality identified in the solicitation.  Any bid containing a brand that is not of equal quality, performance and use to the standard of quality identified in the solicitation shall be rejected as non-responsive. 

F.2. SHIPPING TERMS [REQUIRED]

	(Choose the shipping terms that apply and delete those rows on this table)

	Terms of Sale
	Responsibility for Freight Cost and Transit Risk

	F.O.B. Destination, freight prepaid
	Seller - Pays freight charges
Seller - Bears freight charges
Seller - Owns goods in transit
Seller - Files claims (if any) 

	F.O.B. Destination, freight collect
	Buyer - Pays freight charges
Buyer - Bears freight charges
Seller - Owns goods in transit
Seller - Files claims (if any) 

	F.O.B. Destination, freight collect 
and allowed
	Buyer - Pays freight chg & deducts from invoice
Seller - Bears freight charges
Seller - Owns goods in transit
Seller - Files claims (if any) 

	F.O.B. Origin, freight prepaid
	Seller - Pays freight charges
Seller - Bears freight charges
Buyer - Owns goods in transit
Buyer - Files claims (if any) 

	F.O.B. Origin, freight collect
	Buyer - Pays freight charges
Buyer - Bears freight charges
Buyer - Owns goods in transit
Buyer - Files claims (if any) 

	F.O.B. Origin, freight prepaid 
and charged back
	Seller - Pays freight charges and adds to invoice
Buyer - Bears freight charges
Buyer - Owns goods in transit
Buyer - files claims (if any) 

	F.O.B. Destination, freight prepaid
 and charged back
	Seller - Pays freight charges and adds to invoice
Buyer - Bears freight charges
Seller - Owns goods in transit
Seller - files claims (if any) 



The method of shipment shall be consistent with the nature of the Products and hazards of transportation. 
OR

This information may be used in IFB evaluation.  Bidders are also requested to bid on both options indicated herein: Option A (FOB destination) and Option B (FOB seller’s dock).  

Price bid is F.O.B. destination: yes ____ no ____.  If no, state maximum freight charges and do not include freight in bid pricing.  $____________________

Option A:	Provide total cost (including freight) for FOB destination shipment in space provided on Appendix E Price Worksheet.

Option B:	Provide total cost (excluding freight) at seller’s dock in space provided on Appendix E Price Worksheet.

Indicate shipping location:  (city and state)
Shipment weight: (gross)/cube 

The state reserves the right to award options A or B in order to route via the most economical freight method.

AND

A copy of the actual freight/shipping charges must accompany the invoice.  

AND

Maximum freight authorized on this order is $___________

AND

Spill clean up: The supplier shall be responsible for spillage caused by their negligence, which occurs during transit or unloading operations.  The supplier shall immediately report and clean up any spillage.  Upon failure to do so, the supplier shall remain responsible for all actual related costs.

F.3. ACCESSORIES [IF APPLICABLE]
Unless otherwise specified, all accessories and features listed herein shall be those supplied by the Original Equipment Manufacturer (OEM).  Any accessories, features, or operational performance required by FMVSS, Washington State Motor Vehicle Laws, OSHA or WISHA laws or mandates, that apply to the equipment being bid, shall be provided by the manufacturer.  All units associated with this purchase shall be of the same design and quality as those sold through normal retail channels; and they shall possess the latest technology, accessories, and features offered on standard retail units; whether or not they are called for in the following specifications.
	
F.4. [bookmark: _Toc160441446]STANDARD PRODUCTION MODEL
Unit shall be new (unused) current standard production model and shall be completely prepared for customer delivery through service by a factory-franchised dealer prior to delivery.  Each unit shall include all inspection coupons, certicards, or warranty identification cards furnished to the trade in general in accordance with standard warranty policy.  


F.5. [bookmark: _Toc153594491][bookmark: _Toc158110919][bookmark: _Toc160441438]BIDDER’S EQUIPMENT LIST 	Comment by Author: Product Specifications and proposed equipment list would go here.
Equipment may have embedded firmware or software components. If so, consider any elements/issues you want addressed and/or specifications you must have or desire.
Firmware is software so consistently called upon by the computer or phone system that it is “burned” into the chip. Firmware is non-volatile and will not be “forgotten” if the power is shut off. OS software contains the operating instructions for a computer. Middleware can either be custom built or pre-packaged.


List major pieces of equipment on Appendix XX 

F.6. [bookmark: _Toc160441439]MAINTENANCE 	Comment by Author: Describe all minimum maintenance requirements. Consider all details of maintenance activities and how assistance will be provided. Determine whether you want to deal with the manufacturer or Contractor, especially where multiple manufacturers may be involved. Remember, equipment maintenance payments can only be made 12 months in advance. RCW 43.88.160 (5) (e).  Below are some suggestions on different maintenance clauses that may be applicable to the solicitation

1. Maintenance Options [Does the Vendor have different levels of service? Do you want the Vendor to propose all of the options available, or do you know what level of service you want/require?]
2. Maintenance by Agency Customer Personnel [Determine whether maintenance will be performed by Purchaser. If yes, be careful that you do not potentially negate warranty coverage or your rights.]
3. Problem Escalation Procedure [Determine the criticality of down time, and describe how quickly you want a problem resolved. What is the response time for major problems and minor problems? What level of service technician is required? How will the service be monitored? Whether Vendor must provide feedback to agency on resolution?]
4. Help Desk [Ask for toll free telephone number, e-mail; decide if you need 24/7-365 support, and what technician level.]
5. On-site Response [What event triggers the start time? Is it a phone call or e-mail? How quickly do you require Vendor personnel on-site?]
6. Spare Parts Availability [Consider how long it will take to get spare parts. How long will spare parts be manufactured? Is it important where the spare parts are located? Will non-original manufacturer parts be acceptable?]

[bookmark: _Toc95460180][bookmark: _Toc153594492][bookmark: _Toc160441443]
F.7. EFFICIENCY PURCHASING STANDARDS [IF APPLICABLE]	Comment by Author: Procurement Coordinator should customize this provision so that it is consistent with the procurement that they are conducting

The following products shall meet or exceed the efficiency standards identified in Chapter19.260 RCW. 

1) Automatic commercial ice cube machines, such as those found in motels and restaurants; 
2) Commercial clothes washers, such as those found in apartments and coin laundries; 
3) Commercial pre-rinse spray valves, such as those used in restaurants to remove food residue from plates prior to their cleaning; 
4) Commercial refrigerators and freezers, such as those used in large institutional kitchens; 
5) Metal halide lamp fixtures, such as those found on the high ceilings of industrial buildings and gymnasiums; 
6) Single-voltage external AC to DC power supplies, such as the small boxes attached to power cords that allow battery-operated appliances to use power from electrical outlets; 
7) Incandescent reflector lamps, such as the light bulbs that are typically used in "recessed can" lights; and
8) Commercial space heaters that use natural gas or propane.

Theses standards do not apply to:  (1) products installed in mobile manufactured homes at the time of construction; and (2) products designed expressly for installation and use in recreation vehicles.

F.8. [bookmark: _Toc532195875][bookmark: _Toc141593389][bookmark: _Toc153594520][bookmark: _Toc160441454]NFPA STANDARD [IF APPLICABLE]
Fabrics or decorations shall be flame-resistant and are to meet performance standards set in NFPA Standard 701.  Window draperies & cubicle curtains shall be noncombustible & inherently flame-resistant as per NFPA 701.  Certification may be required.

F.9. [bookmark: _Toc532195876][bookmark: _Toc141593390][bookmark: _Toc153594521][bookmark: _Toc160441455]NEW FIRST QUALITY GOODS [IF APPLICABLE]
Bid shall be for new first quality goods.  However, cosmetic irregular clothing will be considered if bidder clearly identifies each item so bid with the word “irregular”, if the appearance of irregular is not significant, and the use life is equal to first quality.  Bidders may bid both irregular and first quality for any item.

F.10. [bookmark: _Toc160441445]EQUIPMENT ELECTRICAL CERTIFICATION [IF APPLICABLE]
As required by RCW 19.28.010 and WAC 296-24-956, all electrical equipment purchased shall conform to the applicable standard(s) or be otherwise certified by Underwriters Laboratories, Inc. or other recognized laboratory facility acceptable to the Purchasing Activity.

The Purchasing Activity may require Bidder to provide satisfactory documentation of the required certification.

Unless indicated in the bid document, the above certification shall apply to the equipment as a whole, not the individual components of that equipment.

F.11. TRAINING [IF APPLICABLE]
See Section 8.9 of the Model Contract and Section 7.6 of the Invitation to Bid
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