
STATE OF UTAH - STATE COOPERATIVE CONTRACT 
CONTRACT NUMBER AR-I4 70 

1. CONTRACTING PARTIES: This State Cooperative Contract is between the Division of Purchasing and General 
Services, an agency of the State of Utah, and the following CONTRACTOR: 

Enterasys Networks, Inc. LEGAL STATUS OF CONTRACTOR 
Name Sole Proprietor 

50 Minuteman Road Non-Profit Corporation 
Address [XI For-Profit Corporation 

Andover MA 02284 Partnership 
City State Zip Government Agency 

Contact Person Thomas Doyle Phone #603-973-1740 Fax # 978-684-1069 Email tdo~le@enterasys.com 
Federal Tax I D #  Vendor #94830A Commodity Code #20464,20623 & 20621 

2. GENERAL PURPOSE OF CONTRACT: The general purpose of this contract is to provide: 
WSCA Contract to provide Data Communications Equipment Associated OEM Maintenance and Training per 
RFP #DG7500. 

3. CONTRACT PERIOD: Effective date: June 1. 2007 Termination date: May 3 1. 2010 unless terminated early or 
extended in accordance with the terms and conditions of this contract. Renewal options (if any): 2 42) year. 

4. PRICING AS PER THE AITACHMENT Discounts 
PAYMENT TERMS: Net 30 
DAYS REQUIRED FOR DELIVERY: 30 Days ARO 
MINIMUM ORDER: None 
FREIGHT TERMS: F.O.B. Destination - Freight Prepaid 

5. AITACHMENT A: Addendum 1 
AITACHMENT B-1 : WSCA Terms and Conditions 
AITACHMENT B-2: 
ATTACHMENT C: Price List 

6. DOCUMENTS INCORPORATED INTO THIS BUT NOT ATTACHED: 
a. All other governmental laws, regulations, or to the goods andlor services authorized by this 
contract. 
b. Utah State Procurement Code, Procurement response to Bid #DG7500 dated 

9/4/06. 

IN WITNESS WHEREOF, the parties sign and cause thislcontract to be executed. 

Vice President, Worldwide Business Operations 
Type or Print Name and Title 

CONTRACTOR 

Douglas G. Richins 
Director, Div, of Purchasing & General Svs. 

Date I Date 

April 1 1,2007 q///@ /v 























































WESTERN STATES CONTRACTING ALLIANCE 
PARTICIPATING ADDENDUM 

FOR DATA COMMUNICATIONS EQUIPMENT 
BETWEEN 

THE STATE OF WASHINGTON, DEPARTMENT OF INFORMATION SERVICES 
AND 

ENTERASYS NETWORKS, INC. 

The undersigned hereby represents, acknowledges, and agrees as follows: 
1. The undersigned is a "Participating Entity" which shall be defined as Participating Entity states of WESTERN 
STATES CONTRACTING ALLIANCE (hereafter "Participating Entity"): (i) which requests Data Communications 
Equipment pursuant to the terms and conditions of the State of Utah Contract AR-1470 (hereafter the "Master 
Agreement") by executing this Participating Addendum ("PA") number T07-MST-791; and, (ii) whose request for the 
sale of Data Communications Equipment by Enterasys Networks , Inc., at its sole discretion, is accepted by Enterasys 
Networks, Inc. executing this PA. 

2. The undersigned Participating Entity is executing this PA for the purpose of purchasing Data 
Communications Equipment from Enterasys Networks , Inc. ("Enterasys Networks " or "Contractor"), pursuant to 
the Master Agreement by and between State of Utah and Enterasys Networks . Participating Entity shall be subject 
to all terms and conditions of this PA and the Master Agreement. 

3. Scope: The general purpose of this PA is to provide: Data Communications Equipment, Services, and 
defined Associated OEM Maintenance. 

4. Changes to the Master Agreement specific to the State of Washington are specified in the Attachment(s) to 
this PA, incorporated herein by this reference. 

5. Primary Contact1 Legal Notices: 
5.1. Any notice or demand or other communication required or permitted to be given under this PA or 

applicable law shall be effective only if it is in writing and signed by the applicable party, properly 
addressed, and either delivered in person, or by a recognized courier service, or deposited with the 
United States Postal Service as first-class mail, postage prepaid certified mail, return receipt 
requested, or via facsimile, to the parties at the addresses and fax number provided in this section. 
For purposes of complying with any provision in this PA or applicable law that requires a "writing," 
such communication, when digitally signed with a Washington State Licensed Certificate, shall be 
considered to be "in writing" or "written" to an extent no less than if it were in paper form. 

5.2. Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. 
The notice address as provided herein may be changed by written notice given as provided above. 

5.3. In the event that a subpoena or other legal process commenced by a third party in any way concerning 
the Services provided pursuant to this PA is served upon Enterasys Networks or Participating Entity, 
such party agrees to notify the other party in the most expeditious fashion possible following receipt 
of such subpoena or other legal process. Enterasys Networks and Participating Entity further agree 
to cooperate with the other party in any lawful effort by the other party to contest the legal validity of 
such subpoena or other legal process commenced by a third party. 

5.4. For Participating Entity: 
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ATTACHMENT 1 
WESTERN STATES CONTRACTING ALLIANCE 

PARTICIPATING ADDENDUM 
FOR 

DATA COMMUNICATIONS PRODUCT 
BETWEEN 

THE STATE OF WASHINGTON, DEPARTMENT OF INFORMATION SERVICES 
AND 

ENTERASYS NETWORKS, INC. 

1. DEFINITIONS. 

"Acceptance Date" shall mean: (i) for Contractor-installed Products or Products undergoing formal acceptance 
testing, the date of Purchaser's written notification to Contractor of acceptance of the Products; (ii) for other 
Products, the tenth (loh) Business Day after the date of delivery. 

"Confidential Informationn shall mean information that is exempt from disclosure to the public or other 
unauthorized persons under either chapter 42.56 RCW or other state or federal statutes. Confidential Information 
includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, 
financial profiles, credit card information, driver's license numbers, medical data, law enforcement records, 
Purchaser source code, Purchaser network configuration information, or other information which is marked 
confidential at the time of disclosure. 

uContractor/Offeror" shall mean Enterasys Networks, Inc., its employees and agents. It shall also include any 
Subcontractor retained by Contractor as permitted under the terms of this PA. 

"Customer" shall mean the same as "Purchaser". 

"DIS shall mean the State of Washington, Department of Information Services. 

"Effective Daten shall mean the first date this PA is in full force and effect. It may be a specific date agreed to by 
the parties; or, if not so specified, the date of the last signature of a party to this PA. 

"Order Document"/"Order" shall mean any official State document and attachments thereto specifying Products 
and Services to be purchased or licensed from Contractor under this PA. Each Order shall specify on its face the 
types and quantities of Products andlor Services to be furnished by Contractor pursuant to the Order, the delivery 
date(s), and the installation site(s). 

"Participating Addendum" or "PA" shall mean this agreement between the Contractor and the State of 
Washington, a Participating State, that clarifies the operation of the Master Agreement and may add other state- 
specific language or other requirements. 

"Participating Entity" shall mean a member of WSCA who has indicated its intent to participate, as disclosed in 
the solicitation, or who subsequently signs a PA. 

"Procuring Agency(ies)" shall mean the same as "Purchaser". 

"Product(s)" shall mean data communications equipment, specifically, Enteraysy Network routers, switches, 
associated components, support, software and documentation. 

"Proprietary Informationn shall mean information owned by Contractor to which Contractor claims a protectable 
interest under law. Proprietary Information includes, but is not limited to, information protected by United States 
copyright, patent, trademark, or trade secret laws. 

"Purchaser" shall mean DIS and any other state agency, or political subdivision (including public schools, colleges 
or universities), or qualified non-profit organization of the state of Washington, who have a properly executed 
Interlocal Cooperative Agreement (Customer Service Agreement) with DIS. 
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"Purchasing Entity(ies)" shall mean the same as "Purchaser". 

"Senice(s)" shall mean installation, training and maintenance services for eligible Products. 

 subcontractor" shall mean one not in the employment of Contractor, who is performing all or part of the business 
activities under this PA under a separate contract with Contractor. The term "Subcontractor" means 
Subcontractor(s) of any tier. 

2. ORDER O F  PRECEDENCE. In the event of any inconsistency in this PA, the inconsistency shall be 
resolved in the following order of precedence: 

(i) Sections of this PA, including its Attachments; 

(ii) WSCA Master Agreement, Number AR-1470; 

(iii) Contractor's Response to Request for Proposal ("RFP") DG7500 ("Response"); 

(iv) Utah's Request for Proposal DG7500; 

(v) The terms and conditions contained on Purchaser's Order Documents. 

3. FORCE MAJEURE. Contractor, DIS or Purchaser shall not be liable for damages arising from causes 
beyond the reasonable control and without the fault or negligence of Contractor, DIS or Purchaser. Such causes 
may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than 
Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, 
epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the 
delays must be beyond the reasonable control and without fault or negligence of Contractor, DIS or Purchaser, or 
their respective Subcontractors. 

4. DELIVERY. 
4.1. The prices offered shall be the delivered price to any WSCA state agency or political subdivision. 

Contractor shall ship all Products F.O.B. destination, freight prepaid, with all transportation and 
handling charges paid by the Contractor. Contractor may not include freight charges on invoicing. 
Failure to comply with this requirement may result in PA termination for cause. Responsibility 
and liability for loss or damage shall remain with the Contractor until delivery of Products to 
Purchasing Entity's receiving dock, when responsibility shall pass to the Purchaser, except as to 
latent defects, fraud and Contractor's warranty obligations. 

4.2. Whenever a Purchaser does not accept any Product and returns it to the Contractor, all related 
documentation furnished by the Contractor shall also be returned. The Contractor shall bear all 
risk of loss or damage with respect to returned Products except for loss or damage directly 
attributable to the negligence of the Purchaser. Contractor is responsible for the pick-up of 
returned equipment. 

5. NONDISCRIMINATION. The Offeror agrees to abide by the provisions of Title VI and Title VII of the 
Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee or applicant for 
employment, or any applicant or recipient of services, on the basis of race, religion, color, or national origin; and 
fiuther agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination on basis of sex; 
45 CFR 90 which prohibits discrimination on the basis of age, and Section 504 of the Rehabilitation Act of 1973, or 
the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities, and Title 
49.60 RCW, Washington Law Against Discrimination. The Offeror further agrees to furnish information and 
reports to requesting State(s), upon request, for the purpose of determining compliance with these statutes. Offeror 
agrees to comply with each individual state's certification requirements, if any, as stated in the special terms and 
conditions. This PA may be canceled if the Offeror fails to comply with the provisions of these laws and 
regulations. The Offeror must include this provision in every subcontract relating to purchases by the States to 
ensure that Subcontractors are bound by this provision. 
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6. ACCEPTANCE TESTING. Contractor agrees that Purchaser may choose to require formal acceptance 
testing on Products purchased under this PA. Such acceptance testing criteria shall be mutually negotiated and 
agreed to by both Purchaser and Contractor on an individual case basis. In that case, no payment will be authorized 
until the Product has met the standard of performance and has been accepted, in writing, by Purchaser. 

7. TITLE. Upon receipt of payment Contractor shall convey Purchaser good title to any equipment, free and 
clear of all liens, pledges, mortgages, encumbrances, or other security interests. 

8. RECORDS ADMINISTRATION. The Contractor will maintain, or supervise the maintenance of all 
records necessary to properly account for the payments made to the Contractor for costs authorized by this PA. 
These records will be retained by the Contractor for at least six (6) years after the PA terminates, or until all audits 
or litigation initiated within the six (6) years have been completed, whichever is later. 

9. SURVIVORSHIP. All license and purchase transactions executed and Services provided pursuant to the 
authority of this PA shall be bound by all of the terms, conditions, prices and discounts set forth within this PA or 
the Master Agreement, notwithstanding the expiration of the initial term of this PA or the Master Agreement or any 
extension thereof. Further, the terms, conditions and warranties contained in this PA and the Master Agreement that 
by their sense and context are intended to survive the completion of the performance, cancellation or termination of 
this PA or the Master Agreement shall so survive. In addition, the terms of the sections titled Contractor's 
Commitments, Warranties and Representations; Protection of Purchaser's Confidential Information; Order of 
Precedence; Publicity; Patents; Copyrights, Etc.; and Disputes shall survive the termination of this PA. 

10. ADVANCE PAYMENT PROHIBITED. No advance payment shall be made for Products andor 
Services furnished by Contractor pursuant to this PA. Notwithstanding the above, payments for maintenance 
Services may be made in advance on a quarterly or annual basis, at Purchaser's option. 

11. TAXES. Purchaser will pay sales and use taxes, if any, imposed on the Products andlor Services acquired 
hereunder. Contractor must pay all other taxes including, but not limited to, Washington Business and Occupation 
Tax, other taxes based on Contractor's income or gross receipts, or personal property taxes levied or assessed on 
Contractor's personal property. 

12, CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS. Any written 
commitment by Contractor within the scope of this PA shall be binding upon Contractor. Failure of Contractor to 
fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of 
this PA. For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options 
committed to remain in force over a specified period of time, and (ii) any warranty or representation made by 
Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, 
charts, diagrams, tables, descriptions, other written representations, and any other communication medium 
accompanying or referred to in its Response or used to effect the sale to Purchaser. 

13. PROTECTION OF PURCHASER'S CONFIDENTIAL INFORMATION. 
13.1 Contractor acknowledges that some of the material and information that may come into its 

possession or knowledge in connection with this PA or its performance may consist of information 
that is exempt from disclosure to the public or other unauthorized persons under either chapter 
42.56 RCW or other state or federal statutes ("Confidential Information"). Contractor agrees to 
hold Confidential Information in strictest confidence and not to make use of Confidential 
Information for any purpose other than the performance of this PA, to release it only to authorized 
employees or Subcontractors requiring such information for the purposes of carrying out this PA, 
and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information 
known to any other party without Purchaser's express written consent or as provided by law. 
Contractor agrees to release such information or material only to employees or Subcontractors 
reasonably necessary to further the purpose of this PA. Contractor agrees to implement physical, 
electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 

13.2 Immediately upon expiration or termination of this PA, Contractor shall, at Purchaser's or DIS' 
option: (i) certify to Purchaser or DIS that Contractor has destroyed all Confidential Information; 
or (ii) return all Confidential Information to Purchaser; or (iii) take whatever other steps Purchaser 
or DIS requires of Contractor to protect Purchaser's Confidential Information. 
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13.3 DIS and Purchaser reserve the right to monitor, audit, or investigate the use of Confidential 
Information collected, used, or acquired by Contractor through this PA. The monitoring, auditing, 
or investigating may include, but is not limited to, salting databases. 

13.4 Violation of this section by Contractor or its Subcontractors may result in termination of this PA 
and demand for return of all Confidential Information, monetary damages, or penalties. 

13.5 The obligations imposed by this PA shall not apply to any information that: (a) is already in the 
possession of, is known to, or is independently developed by Contractor; or (b) is or becomes 
publicly available through no fault of Contractor; or (c) is obtained by Contractor from a third 
person without breach by such third person of an obligation of confidence with respect to the 
Confidential Information disclosed; or (d) is disclosed without restriction by the Purchaser; or (e) 
is required to be disclosed pursuant to the lawful order of a government agency or disclosure is 
required by operation of the law. 

14. PUBLICITY. 
14.1. The award of this Contract to Vendor is not in any way an endorsement of Vendor or Vendor's 

Services by Purchasers and shall not be so construed by Vendor in any advertising or other 
publicity materials. 

14.2. Contractor agrees to submit to DIS, all advertising, sales promotion, and other publicity materials 
relating to this PA and Services furnished by Contractor wherein DIS' or Purchaser's name is 
mentioned, language is used, or Internet links are provided from which the connection of DIS' or 
Purchaser's name therewith may, in DIS' or Purchaser's judgment, be inferred or implied. 
Contractor further agrees not to publish or use such advertising, sales promotion materials, 
publicity or the like through print, voice, the World Wide Web, and other communication media in 
existence or hereinafter developed without the express written consent of DIS prior to such use. 

14.3. Nothing contained in this Section, however, shall be construed to apply to the following: 
Communications among Purchasers or communications between Purchasers and other agencies 
and branches of the Washington State Government; and posting by DIS of a copy of this contract 
on its website(s), together with a notation identifying Vendor as a supplier for the Services. 

15. INSURANCE COVERAGE. 
15.1. Contractor shall, during the term of this PA, maintain in full force and effect, the insurance 

described in this section. Contractor shall acquire such insurance from an insurance carrier or 
carriers licensed to conduct business in the state of Washington 

15.2. In the event of cancellation, non-renewal, revocation or other termination of any insurance 
coverage required by this PA, Contractor shall provide written notice of such to DIS within thirty 
(30) Business Days of Contractor's receipt of such notice. Failure to buy and maintain the required 
insurance may, at DIS' sole option, result in this PA's termination. 

15.3. The minimum acceptable limits shall be as indicated below: 
Commercial General Liability covering the risks of bodily injury (including death), property 
damage and personal injury, including coverage for contractual liability, with a limit of not 
less than $1 million per occurrence/$2 million general aggregate; 
Business Automobile Liability (owned, hired, or non-owned) covering the risks of bodily 
injury (including death) and property damage, including coverage for contractual liability, 
with a limit of not less than $1 million per accident; 
Employers Liability insurance covering the risks of Contractor's employees' bodily injury by 
accident or disease with limits of not less than $1 million per accident for bodily injury by 
accident and $1 million per employee for bodily injury by disease; 
Umbrella policy providing excess limits over the primary policies in an amount not less than 
$1 million: 

15.4. Contractor shall pay premiums on all insurance policies. Such insurance policies certificate(s) 
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shall name DIS as an additional insured on all general liability, automobile liability and umbrella 
policies. Such insurance certificates shall also reference the Master Agreement number AR-1470 
and this PA number, T07-MST-791, and shall have a condition that they not be revoked by the 
insurer until forty-five (45) calendar days after notice of intended revocation thereof shall have 
been given to DIS by the insurer. 

15.5. All insurance provided by Contractor shall be primary as to any other insurance or self-insurance 
programs afforded to or maintained by the State subject to the hold harmless/ indemnification 
agreements under this PA and shall include a severability of interests (cross-liability) provision. 

15.6. Contractor shall furnish separate certificates of insurance and endorsements for each 
Subcontractor. Subcontractor(s) shall comply fully with all insurance requirements stated herein. 
Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor's 
liability or responsibility. 

15.7. Contractor shall furnish to DIS copies of certificates of all required insurance within thirty (30) 
calendar days of this PA's Effective Date, and copies of renewal certificates of all required 
insurance within thirty (30) days after the first business day in the month of April for each 
successive year that this PA or the Master Agreement is in full force and effect. Failure to provide 
evidence of coverage may, at DIS' sole option, result in this PA's termination. 

15.8. By requiring insurance herein, DIS does not represent that coverage and limits will be adequate to 
protect Contractor. Such coverage and limits shall not limit Contractor's liability under the 
indemnities and reimbursements granted to the State in this PA. 

16. INDUSTRIAL INSURANCE COVERAGE. Prior to performing work under this PA, Contractor shall 
provide or purchase industrial insurance coverage for its employees, as may be required of an "employer" as defined 
in Title 51 RCW, and shall maintain full compliance with Title 51 RCW during the course of this PA. DIS or 
Purchaser will not be responsible for payment of industrial insurance premiums or for any other claim or benefit for 
Contractor, or any Subcontractor or employee of Contractor, which might arise under the industrial insurance laws 
during the performance of duties and Services under this PA. 

17. WAIVER. Waiver of any breach of any term or condition of this PA shall not be deemed a waiver of any 
prior or subsequent breach. No term or condition of this PA shall be held to be waived, modified, or deleted except 
by a written instrument signed by the parties. 

18. DISPUTES. 
18.1. In the event a bona fide dispute concerning a question of fact arises between Purchaser and 

Contractor and it cannot be resolved between the parties, or with the help of the Master Contract 
Administrator, either party may initiate the dispute resolution procedure provided herein. 

18.2. The initiating party shall reduce its description of the dispute to writing and deliver it to the 
responding party. The responding party shall respond in writing within five (5) business days. 
The initiating party shall have five (5) business days to review the response. If after this review a 
resolution cannot be reached, both parties shall have five (5) business days to negotiate in good 
faith to resolve the dispute. 

a) If the dispute cannot be resolved after five (5) business days, a panel ("Dispute 
Resolution Panel") may be requested in writing by either party who shall also identify the 
first panel member. Within five (5) business days of receipt of the request, the other 
party will designate a panel member. Those two panel members will appoint a third 
individual to the Dispute Resolution Panel within the next five (5) business days. 

b) The Dispute Resolution Panel will review the written descriptions of the dispute, gather 
additional information as needed, and render a decision on the dispute in the shortest 
practical time. 

c) Each party shall bear the cost for its panel member and share equally the cost of the third 
panel member. 
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18.3. Both parties agree to be bound by the determination of the Dispute Resolution Panel. 

18.4. Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a 
Dispute Resolution Panel whenever possible 

18.5. Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue 
without delay to cany out all their respective responsibilities under this PA that are not affected by 
the dispute. 

18.6. If the subject of the dispute is the amount due and payable by Purchaser for Services being 
provided by Contractor, Contractor shall continue providing Services pending resolution of the 
dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due 
and payable, and places in escrow the difference between such amount and the amount Contractor, 
in good faith, believes is due and payable. 

19. DIS ADMINISTRATIVE FEE. All purchases made under this PA are subject to a fee ("DIS 
Administration Fee"), to be collected by Contractor and remitted to DIS. The DIS Administration Fee is one half of 
one percent (.5% or .005) of the purchase price. The purchase price is defined as total invoice price less sales tax. 
The DIS Administration Fee shall be invoiced by Contractor to all Purchasers as a separate detailed line item on 
Purchaser's invoice. Contractor shall remit the DIS Administration Fee directly to the Master Contract 
Administrator, along with the PA Activity Report. The check shall be payable to the Department of Information 
Services. 

20. DIS ACTIVITY REPORTING. 
20.1. Contractor shall submit to the Master Contract Administrator a quarterly report ("Activity 

Report") of all Product andlor Service purchases made under this PA. Quarterly reports are to be 
broken down by each month being reported. The Activity Report shall identify: 

a) The Participating Addendum (T07-MST-791); 
b) Each Purchaser making purchases during that quarter; 
c) The total invoice price, excluding sales tax for each Purchaser; 
d) The DIS Administration Fee for each Purchaser; 
e) The sum of all invoice prices, excluding sales tax, for all Purchasers; and 
f )  The sum of all DIS Administration Fees. 

20.2. The Activity Reports and the DIS Administration Fee shall be due on a quarterly basis in 
accordance with the following schedule: 

For activitv in the months: R e ~ o r t  & Fee Due: 

January, February, March April 15" 

April, May, June July 15" 

July, August, September October 15" 

October, November, December January 15" 

20.3 This Activity Report may be corrected or modified by the Master Contract Administrator with 
subsequent written notice to Contractor. Quarterly Activity Reports are required even if no 
activity occurred. Upon request by DIS, Contractor shall provide, in the format requested, the 
contact information for all Purchasers during the term of the PA. 
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21. FAILURE TO REMIT REPORTS / FEES. Failure of Contractor to remit the Activity Report together 
with the DIS Administration Fee may be considered a failure to perform on the part of Contractor, which may result 
in DIS terminating this PA with Contractor. 

22. INVOICE I PAYMENT. 
22.1. Contractor will submit properly itemized invoices to each Purchaser within forty-five (45) days of 

delivery of Products andlor Services at the address(es) indicated in the Order Document. Invoices 
shall provide and itemize, as applicable: 

a) The Master Price Agreement number, AR-1470 and Participating Addendum number, 
T07-MST-79 1 ; 

b) Purchaser's name and address and Order Document number; 

Contractor name, remittance address, phone number, e-mail address, fax number and 
Federal Taxpayer Identification Number; 

Description of Products, including price, quantity ordered, model and serial numbers; 

Date(s) of delivery andlor date(s) of installation and set up; 

Price for each item, or manufacturer's list price for each item and applicable discounts; 

Description of Services provided, including dates; 

Net invoice price for each item; 

Applicable taxes; 

DIS Administration Fee (0.5% or 0.005 of the total purchase price); 

Other applicable charges; 

Total invoice price; and 

Payment terms including any available prompt payment discounts. 

22.2. Payment is normally made within thirty (30) days following the date the Order is received or the 
date a correct invoice is received, whichever is later. After forty-five (45) days the Contractor 
may assess overdue account charges up to a maximum rate of one percent per month on the 
outstanding balance. Payments may be remitted by mail, or via electronic funds transfer. 
Payments may be made via a Purchasing Entity's "Purchasing Card." 

22.3. Payments for maintenance Services may be made in advance on a quarterly or annual basis, at 
Purchaser's option. Payment of maintenance Services of less than one (1) month's duration shall 
be prorated at 1/30" of the basic monthly maintenance charges for each calendar day. 

23. TERMINATION FOR NON-APPROPRIATIONS. If funds are not allocated to a Purchaser to continue 
a maintenance agreement, Purchaser may terminate its maintenance agreement upon thirty (30) days' written notice 
to Contractor without termination charges, or otherwise work with Contractor to amve at a mutually acceptable 
resolution of the situation. Purchaser agrees to notify Contractor in writing of such non-allocation at the earliest 
possible time. This section shall not be construed to permit a Purchaser to terminate its maintenance agreement in 
order to acquire similar Services from a third party. 

24. GOVERNING LAW. This PA shall be governed in all respects by the law and statutes of the State of 
Washington, without reference to conflict of law principles. However, if the Uniform Computer Information 
Transactions Act (UCITA) or any substantially similar law is enacted as part of the law of the State of Washington, 
said statute will not govern any aspect of this PA or any license granted hereunder, and instead the law as it existed 
prior to such enactment will govern. The jurisdiction for any action hereunder shall be exclusively in the Superior 
Court for the State of Washington. The venue of any action hereunder shall be in the Superior Court for Thurston 
County, Washington. 

25. VENDOR'S PROPRIETARY INFORMATION. Contractor acknowledges that DIS and Purchaser are 
subject to chapter 42.56 RCW and that this PA shall be a public record as defined in chapter 42.56 RCW. Any 
specific information that is claimed by Contractor to be proprietary ("Proprietary Information") must be clearly 
identified as such by Contractor. To the extent consistent with chapter 42.56 RCW, DIS and Purchaser shall 
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maintain the confidentiality of all such information marked Proprietary Information. If a public disclosure request is 
made to view Contractor's Proprietary Information, DIS or Purchaser will notify Contractor of the request and of the 
date that such records will be released to the requester unless Contractor obtains a court order from a court of 
competent jurisdiction enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, 
DIS or Purchaser will release the requested information on the date specified. 
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5.5. For Enterasys Networks: 

Enterasys Networks, Inc. 
Attn: 

Government Contracts Administrator, Thomas Doyle 
Mailing Address: 
50 Minuteman Road 
Andover, MA 01 81 0 

Phone: (603) 973-1740 
Fax: (978) 684-1069 I Email: tdoyle@emterasys.com 

6. This PA together with its Attachment(s) and the Master Agreement, Number AR-1470, together with its 
Attachment(s), (administered by the State of Utah), set forth the entire agreement between the parties with respect to 
the subject matter hereof and supersedes all previous communications, representations or agreements, whether oral 
or written, with respect to the subject matter hereof. Additional, the documents incorporated into AR-1470 by 
reference are expressly excluded. Terms and conditions inconsistent with, contrary, or in addition to the terms and 
conditions of this PA and the Master Agreement, shall not be added to or incorporated into this PA or the Master 
Agreement, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate such terms 
and conditions are hereby rejected. The terms and conditions of this shall prevail and govern in the case of any such 
inconsistent or additional terms. All Orders (as defined in Attachment 1) issued by Purchasers (as defined in 
Attachment 1) within the jurisdiction of this PA shall include Participating Addendum Number T07-MST-791. 

IN WITNESS WHEREOF, the parties have executed this PA as of the date of execution by both parties below. 

Approved 
State of Washington 
Department of Information Services 

Approved 
Enterasys Networks , Inc. 

Roland Rivera 
Print or Type Name Print or Type Name 

TSD Assistant Director 
Title / Datd Title Date / 

Approved as to Form 
State of Washington 
Office of the Attorney General 

Contractor Information 
Contractor's UBI Number: 

~uzanne Shaw Yes NoX 
Print or Type Name (Certification Number) 

Sicmature 

Senior counsel, AGO 
Title Date 

Minority or Woman Owned Business Enterprise 
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AMENDEMNT 08-01 TO THE 
WSCA AR-1470 PARTICIPATING ADDENDUM T07-MST-791 

FOR DATA COMMUNICATIONS EQUIPMENT 

In accordance with Attachment B, Amendments section of WSCA Contract Number AR-1470, 
this Amendment 08-01 to the State of Washington Participating Addendum T07-MST-791 
("Contract") is entered into by and between the State of Washington, Department of 
Information Services ("DIS") and Enterasys Networks, Inc. ("Contractor" or "Enterasys"). 

The parties hereby agree to amend the Contract as follows: 

1. With respect to Participating Addendum, Section 5.5 (Primary Contact/Legal 
Notices), the Contractor information is hereby deleted and replaced with the following: 

Enterasys Networks, Inc. 
50 Minuteman Road 
Andover, MA 0 1 8 1 0 
Contact: Brenda Daigle 
Tel: (978) 684-1410 
Fax: (978) 684-1420 
Email: bdaigle@enterasys.com 

1. All other provisions of Participating Addendum T07-MST-791 to AR-1470 shall 
remain in full force and effect. 

This Amendment 08-01 shall be effective as of the date signed by DIS. 

Approved Approved 

State of Washington, Enterasys Networks, Inc. 
Department of Information Services 

Roland Rivera 1 ~ 0 ~ ~ ~  4 1-OM-e im 
Print or Type Name Print or Type Name 

TSD Assistant Director 4/ l o /  7 
Title I  ate Title Date 
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AMENDEMNT 08-02 TO THE 
WSCA AR-1470 PARTICIPATING ADDENDUM T07-MST-791 

FOR DATA COMMUNICATIONS EQUIPMENT 

In accordance with Attachment B, Amendments section of WSCA Contract Number AR-1470, 
this Amendment 08-02 to the State of Washington Participating Addendum T07-MST-791 
("Contract") is entered into by and between the State of Washington, Department of 
Information Services ("DIS") and Enterasys Networks, Inc. ("Contractor" or "Enterasys"). 

The parties hereby agree to amend the Contract as follows: 

1. With respect to Participating Addendum, Section 5.5 (Primary Contact/LegaI 
Notices), the Contractor information is hereby deleted and replaced with the following: 

Enterasys Networks, Inc. 
50 Minuteman Road 
Andover, MA 0 1 8 10 
Contact: Joanna Sabal 
Tel: (978) 684-1063 
Fax: (978) 684-1420 
Email : jsabal@enterasys.com 

1. All other provisions of Participating Addendum T07-MST-791 to AR-1470 shall 
remain in full force and effect. 

This Amendment 08-02 shall be effective as of the date signed by DIS. 

Approved Approved 

State of Washington, Enterasys Networks, Inc. 
Department of Information Services 

n 
&A)t!  Signature 

Roland Rivera Thomas A. Loureiro 

Print or Type Name Print or Type Name 

TSD Assistant Director 1 1  / Y 10.7 Vice President \. \, \ 
Title / d t e  Title 

o2 Lq  
Date I 
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~!!~ WashIngton State Department of 
~il~ InformQtion Services 

Amendment 10-03
 
to
 

Coatract Number T07-MST-791
 
For
 

WSCA Data Communications Equipment and Servkes
 

This Amendment 10-03 to Contract T07-MST-79I is entered into by and between the 
Department of Infonnation Services (DIS), an agency of the state of Washington, and Enterasys 
Networks, Inc. (Contractor). 

The parties agree to amend Contract as follows: 

The purpose of this Amendment is to include the standard contract provisions applicable when 
funds from the American Recovery and Reinvestment Act (ARRA) are being used. These 
provisions have been approved as to fonn by the Office of the Attorney General for the State of 
Washington. Purchasers shall clearly designate when ARRA provisions apply on the Purchase 
Order, Statement of Work or other Order Document provided to the Contractor to assure 
Contractor has notice that the Purchase is governed by the applicable ARRA contract provisions 
below. 

The parties hereby agree to add after Section 25, a new Section 26: 

16. American Reinvestment and Recovery Act of 2009 Requirements 

1.	 Recovery Act Reporting Requirements; Section ISI2(c) of the Recovery Act (if 
applicable). 

Contractor acknowledges and agrees that the American Recovery and Reinvestment Act of 2009, 
hereinafter "Recovery Act" places great emphasis on accountability and transparency in the use 
of taxpayer dollars. Among other things, it creates a new Recovery Accountability and 
Transparency Board and a new website -- Recovery.gov -- to provide information to the public, 
including access to detailed information on grants and contracts made with Recovery Act funds. 

Purchasers who are recipients of Recovery Act funds must comply with the Recovery Act's 
extensive reporting requirements, including quarterly financial and programmatic reporting due 
within 10 calendar days after the end ofeach calendar quarter. Purchasers will require periodic 
reports from its sub-recipients in order to fulfill its reporting obligations. Contractors receiving 
Recovery Act funds may expect that a standard fonn(s) andlor reporting mechanism will be 
made available at a future date. 

Contractor agrees to provide to Purchasers all reports, documentation, or other information, as 
may be required by the Purchaser, to meet reporting obligations under the Recovery Act. 

Washington State Contract T07-MST-79J 
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Contractor's receipt of funds is contingent on Contractor meeting the reporting requirements of 
Section 1512. 

Additional instructions and guidance regarding the required reporting will be provided as they 
become available. For planning purposes, however, Contractors receiving Recovery Act funds 
should be aware that Recovery Act section 1512(c) provides: 

Recipient Reports- Not later than 10 days after the end of each calendar quarter, each recipient 
that received recovery funds from a Federal agency shall submit a report to that agency that 
contains­

(I) The total amount of recovery funds received from that agency; 
(2) The amount of recovery funds received that were expended or obligated to projects or 

activities; and 
(3) A detailed list ofall projects or activities for which recovery funds were expended or 

obligated, including: 
(a) The name of the project or activity; 
(b) A description of the project or activity; 
(c) An evaluation ofthe completion status of the project or activity; 
(d) An estimate of the number ofjobs created and the number ofjobs retained by the 

project or activity; and 
(e) For infrastructure investments made by State and local governments, the purpose. 

total cost, and rationale of the agency for funding the infrastructure investment 
with funds made available under the Recovery Act, and name of the person to 
contact at the agency if there are concerns with the infrastructure investment. 

(4) Detailed information on any subcontracts or sub-grants awarded by the recipient to 
include the data elements required to comply with the Federal Funding 
Accountability and Transparency Act of 2006 (Public Law 109-282), allowing 
aggregate reporting on awards below $25,000 or to individuals, as prescribed by the 
Director of the Office of Management and Budget. 

2.	 Settion 1512 of the Retovery Ad: Registration with Central Contra~tor Registration 
(CCR) (ifapplicable) 

Recipients. of funds under the Recovery Act shall register with the Central Contractor 
Registration (CCR) database at www.ccr.gov.This ensures consistent reporting of data about 
each entity and thereby makes data more useful to the public. In order to register in CCR, a valid 
Data Universal Numbering System (DUNS) Number is required and should be included on the 
cover page or other designated place in the Contract. 

3.	 Section 1602 of the Recovery Act: Preferenre for Quirk-Start Activities (ifappJicable) 

In using funds made available in the Recovery Act for infrastructure investment, recipients shall 
give preference to activities that can be started and completed expeditiously, including a goal of 
using at least 50 percent of the funds for activities that can be initiated not later than 120 days 
after the date of the enactment of the Recovery Act. Recipients shall also use funds in a manner 
that maximizes job creation and economic benefit. 

4.	 Section 1604 of the R~overy Act: Limit on Funds (if applicable) 
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None of the funds appropriated or otherwise made available in the Recovery Act may be used by 
any State or local government, or any private entity, for any casino or other gambling 
establishment, aquarium, zoo, golf course, or swimming pool. 

5.	 Required Use of American Iron, Steel, and Manufactured Goods-SectioD 1605 of the 
American Recovery and Reinvestment Act of 2009 (if applicable). 

Contractor shall comply with Section 1605 of the Recovery Act un less (J) compliance has been 
waived by the Federal Agency providing the funds; or (2) compliance with the Recovery Act 
conflicts with an international trade agreement. 

A.	 Section 1605 of the Recovery Act provides: 

Use ofAmerican Iron, Steel, and Manufactured Goods. 

(a) None of the funds appropriated or otherwise made available by the Recovery Act 
may be used for a project for the construction, alteration, maintenance, or repair 
of a public building or public work unless all of the iron, steel, and manufactured 
goods used in the project are produced in the United States. 

(b) Subsection (8) shall not apply in any case or category of cases in which the head 
of the Federal department or agency involved finds that: 

I.	 applying subsection (a) would be inconsistent with the public interest; 
2.	 iron, steel, and the relevant manufactured goods are not produced in the 

United States in sufficient and reasonably available quantities and of a 
satisfactory quality; or 

3.	 inclusion of iron, steel, and manufactured goods produced in the United 
States will increase the cost of the overall project by more than 25 percent. 

(c)	 If the head of a Federal department or agency detennines that it is necessary to 
waive the application of subsection (a) based on a finding under subsection (b), 
the head of the department or agency shall publish in the Federal Register a 
detailed written justification as to why the provision is being waived. 

(d) This section shall be applied in a manner consistent with United States obligations 
under international agreements. 

B.	 International Trade Agreements. 

Contracts for the procurement of goods and services in the amount of$528,000 or more and for 
construction services in the amount of $7,443,000 or more are covered by an international trade 
agreement and are therefore not subject to Section 1605. 

C.	 Waivers. 

Contractor shall provide Purchaser with information and applicable supporting data as may be 
required by Purchaser to suppon any request for waiver of compliance with Section 1605 (b) of 
the Recovery Act. The following applies to requests for waivers submitted to Purchaser: 

(a) Definitions. 

"Manufactured good" means a good brought to the construction site for 
incorporation into the building or work that has been: 
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(1) Processed into a specific form and shape; or 
(2)Combined with other raw material to create a material that has different 

properties than the properties of the individual raw materials. 

"Public building" and "Public work" means a public building of. and a public 
work of, a governmental entity (the United States; the District of Columbia; 
commonwealths, territories, and minor outlying islands of the United States; State 
and local governments; and multi-State, regional, or interstate entities which have 
governmental functions). These buildings and works may include, without 
limitation, bridges, dams, plants, highways, parkways, streets, subways. tunnels, 
sewers, mains, power lines, pumping stations, heavy generators, railways, 
airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or 
repair of such bu iIdings and works. 

"Steel" means an alloy that includes at least 50 percent iron, between .02 and 2 
percent carbon, and may include other elements. 

(b) Domestic preference. 

(1) This award term and condition implements Section 1605 of the Recovery Act 
of 2009 by requiring that all iron, steel, and manufactured goods used in the 
project are produced in the United States except as provided in paragraph (b)(3) 
of this term and condition. 
(2) This requirement does not apply to the material excepted by the Federal 
Government. 
(3) The award official may add other iron, steel, and/or manufactured goods to the 
list in paragraph (b)(2) of this term and condition if the Federal Government 
determines that: 

(i) The cost of the domestic iron, steel, andlor manufactured goods would be 
unreasonable. The cost of domestic iron, steel, or manufactured goods used in 
the project is unreasonable when the cumulative cost of such material will 
increase the cost of the overall project by more than 25 percent; 
(ii) The iron, steel, and/or manufactured good is not produced, or 
manufactured in the United States in sufficient and reasonably available 
quantities and of a satisfactory quality; or 
(iii) The application of the restriction of section 1605 of the Recovery Act 
would be inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. 

(l )(i) Any request to use foreign iron, steel, and/or manufactured goods in 
accordance with paragraph (b)(3) of this tenn and condition shall include 
adequate information for Federal Government evaluation of the request, 
including­

(A) A description of the foreign and domestic iron, steel, andlor 
manufactured goods; 
(B) Unit of measure; 
(C) Quantity; 
(D) Cost; 
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(E) Time ofdelivery or availability; 
(F) Location of the project; 
(0) Name and address of the proposed supplier; and 
(H) A detailed justification of the reason for use of foreign iron, steel, 
and/or manufactured goods cited in accordance with paragraph (b)(3) of 
this term and condition. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the 
market and a completed cost comparison table in the format in paragraph (d) of 
this term and condition. 
(iii) The cost of iron, steel, and/or manufactured goods material shall include all 
delivery costs to the construction site and any applicable duty. 
(iv) Any request for a determination submitted after Recovery Act funds have 
been obligated for a project for construction, alteration, maintenance, or repair 
shall explain why the Contractor could not reasonably foresee the need for such 
determination and could not have requested the determination before the funds 
were obligated. 
(2) If the Federal Government determines after funds have been obligated for a 
project for construction, alteration, maintenance, or repair that an exception to 
section 1605 of the Recovery Act applies, the Contractor will amend the award to 
allow use of the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is non-availability or public interest, the amended award 
shall reflect adjustment of the award amount, redistribution of budgeted funds, 
andlor other actions taken to cover costs associated with acquiring or using the 
foreign iron, steel, and/or relevant manufactured goods. When the basis for the 
exception is the unreasonable cost of the domestic iron, steel, or manufactured 
goods, the Contractor shall adjust the award amount or redistribute budgeted 
funds in accordance with requirements adopted pursuant to the Recovery Act. 
(3) Unless the Federal Government detennines that an exception to section 1605 
of the Recovery Act applies, use of foreign iron, steel, andlor manufactured goods 
is noncompliant with section 1605 of the American Recovery and Reinvestment 
Act. 

(d) Data. To pennit evaluation of requests under paragraph (b) of this term and 
condition based on unreasonable cost, the following information and any appl icable 
supporting data based on the survey of suppliers should be provided to Purchaser: 

,Construction material description Unit of Quantity Cost (dollars) 
measure * 

Item I: 

Foreign steel, iron or manufactured good 

Domestic steel, iron or manufactured 
good 

Item 2 

Foreign steel, iron or manufactured good 

Domestic steel, iron or manufactured 
good 
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[List name, address, telephone number, email address, and contact for suppliers surveyed.] 
[Attach copy of response; iforal, attach summary.] 
[Include other applicable supporting information.] 
[*Include all delivery costs to the construction site.] 

6.	 Wage Rate Requirements under Section 1606 of the American Recovery and 
Reinvestment Act of 2009 - Davis-Bacon Act (if applicable). 

All laborers and mechanics employed by Contractor and subcontractor on projects funded 
directly by or assisted in whole or in part by and through the Federal Government pursuant to the 
Recovery Act, shall be paid wages at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Secretary of Labor in accordance with 
subchapter IV of chapter 31 of title 40, United States Code (Davis-Bacon Act). With respect to 
the labor standards specified in this section, the Secretary of Labor shall have the authority and 
functions set forth in Reorganization Plan numbered 14 of 1950 (64 Stat. 1267, 5 U.S.C. App.) 
and section 3145 of title 40 United States Code. See U.S. Department of Labor, Wage and Hour 
Division website at http://www.dol.gov/esalwhd/contracts/dbra.htrn . Wage determinations can 
be found at http://www.wdol.gov. 

The Contractor shall include this provision and require this provision to be contained in all 
subcontracts for work performed under this Contract. 

The work performed by this Contract may also be subject to the State's prevailing wage laws, 
Chapter 39.12 RCW. The Contractor is advised to consult with the Washington State 
Department of Labor and Industries to determine the prevailing wages that must be paid. 

7.	 Non-supplanting of State and Local Funds (ifapplicable). 

Contractors must use federal funds to supplement existing State and local funds for program 
activities and must not replace (supplant) State or local funds that they have appropriated or 
allocated for the same purpose. Potential supplanting will be the subject of monitoring and audit. 
Violations may result in a range of penalties, including suspension of current and future funds 
under this program, suspension or debannent from federal grants, recoupment of monies 
provided under a grant, and civil and/or criminal penalties. For additional guidance regarding 
supplanting, refer to the information provided at 
http://www.ojp.usdoj.gov/recovery/supplantingguidance.htm. 

8.	 Protection of Whistleblowers (ifapplicable). 

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered funds 
under the Recovery Act may not be discharged, demoted, or otherwise discriminated against as a 
reprisal for disclosing, including a disclosure made in the ordinary course of an employee's 
duties, to the Accountability and Transparency Board, an inspector general, the Comptroller 
General, a member of Congress, a State or Federal regulatory or law enforcement agency, a 
person with supervisory authority over the employee (or other person working for the employer 
who has the authority to investigate, discover or tenninate misconduct,) a court or grant jury, the 
head of a Federal agency, Or their representatives information that the employee believes is 
evidence of: 

• Gross mismanagement of an agency contract or grant relating to covered funds; 
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•	 Gross waste ofcovered funds; 
•	 Substantial and specific danger to public health or safety related to the 

implementation or use ofcovered funds; 
•	 Abuse ofauthority related to the implementation or use of covered funds; or 
•	 Violation of law, rule, or regulation related to an agency contract (including the 

competition for or negotiation of a contract) or grant, awarded or issued relating to 
covered funds. 

9. ARRA - LISTING RECOVERY ACT JOBS WITH THE EMPLOYMENT SECURITY 
DEPARTMENT (if applicable). 

Purchases may be made under this Contract that are funded with federal stimulus funds (under 
the American Recovery & Reinvestment Act). which has strict reponing requirements for funds 
spent and jobs created or retained (See Exhibit A, attached and incorporated into this Contract as 
additional instructions). For all such purchases, all job openings created by the Contractor for 
this project must be listed with the WorkSource system (an affiliate of the Employment Security 
Department) before hiring; all hiring decisions also must be reported to WorkSource. In addition, 
all Sub-Contractors hired by the Contractor also must be required to list jobs and repon hiring 
results to WorkSource. Existing Contractor or Sub--Contractor employees who are retained using 
funds from this project also must be reported to WorkSource. 

WorkSource will pre-screen and refer qualified job candidates for the Contractor's consideration. 
The Contractor also has the discretion to use other, additional recruitment systems and retains the 
right to make all hiring decisions. To begin the listing and reporting process, contact the ARRA 
Business Unit at 877·453-5906 (toll-free), 360-438-4849 or ARRA@esd.wa.gov. 

All other terms and conditions of the original Contract, as amended, shall remain in full force 
and effect. 

This Amendment, effective upon the date of DIS' signature is executed by the persons signing 
below, who warrant, respectively, that they have the authority to execute it on behalfof the party 
indicated. 

IN WITNESS WHEREOF, the panies have read and understand this Amendment 10-03, and 
by their signatures below, agree to each and every particular. 

ACCEPTED ACCEPTED 
Washington State Eoterasys Networks, Inc. 
Department of Information Services 

Scott Smith 
Print Or Type Name
 
Planning and Design Manager
 
Title Date
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