
Request for Quotation

Number C11-RFQ-035
for
Trend Micro Deep Security & ServerProtect
by the

Washington State

Department of Information Services

Released on July 21, 2011

Table of Contents

 
11.
Introduction


11.1.
Background


11.2.
Acquisition Authority


11.3.
Purpose


11.4.
Definitions


21.5.
Single Use


31.6.
Single Award


31.7.
Quantity/Usage


31.8.
Multiple Statements of Work


42.
SCHEDULE


53.
Administrative Requirements


53.1.
RFQ Coordinator


53.2.
Vendor Complaints Regarding Requirements and Specifications


53.3.
(M) Response Contents


53.4.
(M) Response Presentation and Format Requirements


63.5.
Delivery of Responses


63.6.
Cost of Response Preparation


63.7.
Response Property of DIS


63.8.
Proprietary Information


73.9.
Waiver of Minor Administrative Irregularities


73.10.
Errors in Response


73.11.
Amendments/Addenda


73.12.
Right to Cancel


73.13.
Contract Requirements


83.14.
Incorporation of Documents into Contract


83.15.
No Best and Final Offer


83.16.
No Costs or Charges


83.17.
Minority and Women’s Business Enterprises (MWBE)


83.18.
Veteran-Owned Business Enterprise


83.19.
No Obligation to Contract/Buy


83.20.
Non-Endorsement and Publicity


93.21.
Withdrawal of Response


93.22.
Optional Vendor Debriefing


93.23.
Protest Procedures


93.24.
Selection of Apparently Successful Vendor


93.25.
Electronic Availability


104.
VENDOR REQUIREMENTS


104.1.
(M) Authorized Reseller


104.2.
(M) Software Ownership


104.3.
(M) Vendor Profile


104.4.
(M) Vendor Licensed to do Business in Washington


104.5.
(M) Prior Contract Performance


114.6.
(M) Insurance


125.
Cost model


125.1.
Overview


125.2.
Financial Grounds for Disqualification


125.3.
Taxes


125.4.
(M) Price List


125.5.
(M) Cost Model


135.6.
(M) Price Protection


135.7.
(M) Price Decrease Guarantee


135.8.
(M) Costs Not Specified


146.
EVALUATION PROCESS


146.1.
Overview


146.2.
Administrative Screening


146.3.
Mandatory Requirements


146.4.
Selection of Apparently Successful Vendor


Appendices
Appendix A:  Certifications and Assurances
Appendix B:  Model Contract
Appendix C:  MWBE Participation Form
Appendix D:  Veteran-Owned Enterprise
Appendix E:  Protest Procedures
Appendix F:  Cost Model


SECTION 1
1. Introduction
1.1. Background

The Department of Information Services (DIS) provides telecommunications, computing and digital government services to more than 700 state agencies, boards and commissions, local governments, tribal organizations and qualifying non-profits.  DIS operates a secure, statewide standards-based telecommunications network providing reliable, economical voice, data and video communications.

The state of Washington data center is one of the largest in the Northwest, combining both client server and mainframe computing in a secure, controlled environment.  DIS also operates the state’s Internet portal, “Access Washington”, offering a single point of entry for citizens and business to government information and services.  For more information, visit the DIS Web site at http://www.dis.wa.gov/.
1.2. Acquisition Authority

Chapter 43.105 of the Revised Code of Washington as amended (RCW) establishes the Washington State Information Services Board (ISB).  While the ISB does not purchase for agencies, it regulates the manner in which state agencies may acquire information technology equipment, software, and services.  DIS issues this Request for Quotation (RFQ) acting under the delegated authority of the ISB.

1.3. Purpose

DIS is initiating this solicitation to acquire Trend Micro’s Deep Security and ServerProtect server antivirus products to provide increased protection for both physical and virtual servers in the State’s data center.  ServerProtect will be used for anti-malware protection for certain physical servers within the State data center located in Olympia, WA.

DIS is also acquiring Deep Security for protection of virtual servers in the same location.  Currently, DIS has a significant and growing number of virtual servers through the use of VMware software products.  Deep Security is the only commercially available antivirus product that integrates with the VMware vShield API to provide agentless protection for these virtual servers.  This minimizes the impact on server performance while still providing the protection DIS requires. 

1.4. Definitions

“Apparently Successful Vendor” or “ASV” shall mean the Vendor(s) who: (1) meets all the requirements of this RFQ, and (2) offers Deep Security at the lowest total cost to DIS.
“Business Days” or “Business Hours” shall mean Monday through Friday, 8 AM to 5 PM, local time in Olympia, Washington, excluding Washington State holidays.

“Contract” shall mean the final, executed contract document between DIS and Vendor, all schedules and exhibits (including but not limited to the RFQ and the ASV Response), statements of work and any and all amendments hereto.

“Delivery Date” shall mean the date by which the ordered Trend Micro products must be delivered.
“Equipment” shall mean the hardware required to successfully implement either Deep Security or ServerProtect as required under this RFQ.  Vendor shall convey to DIS good title to the Equipment after successful completion of Acceptance Testing, including an irrevocable, fully paid-up, perpetual license to use any internal code (embedded software) in the Equipment.

“License” shall mean the rights granted to use the Products provided by Vendor for the installation and use of Deep Security and ServerProtect that are the subject of this RFQ, and in which Vendor retains ownership rights.
“Mandatory” or “(M)” shall mean the Vendor must comply with the requirement, and the Response will be evaluated on a pass/fail basis.

“Products” shall mean any Vendor-supplied Equipment, Software, and documentation provided to implement Vendor’s Proposed Solution.

“Purchased Services” shall mean those Services and activities provided by Vendor to accomplish routine, continuing, and necessary functions as set forth in the resulting Contract or a Statement of Work. Purchased Services shall include those Services specified as Purchased Services in RCW 43.105.020.

“Response” shall mean the written proposal submitted by a Vendor to DIS in accordance with this RFQ.  The Response shall include all written material submitted by Vendor as of the date set forth in the RFQ schedule or as further requested by DIS.

“Services” shall mean those services requested in this RFQ, or included in a Response and appropriate to the scope of this RFQ.  Services may include, but not be limited to, installation services, maintenance, and training.

“Software” shall mean the object code version of computer programs licensed pursuant to the Contract. Software also means the source code version, where provided by Vendor. Embedded code, firmware, internal code, microcode, and any other term referring to software residing in the Equipment that is necessary for the proper operation of the Equipment is not included in this definition of Software. Software includes all prior, current, and future versions of the Software and all maintenance updates and error corrections.

“State” shall mean the state of Washington.

“Statement of Work” or “SOW” shall mean the statement of work included in, or attached to, the resulting Contract between Vendor and DIS for Services to be accomplished under the terms and conditions of the resulting Contract.
“Subcontractor” shall mean one not in the employment of Vendor, who is providing all or part of the Equipment or Software, or performing all or part of the Services, under the resulting Contract under a separate contract with Vendor. The term “Subcontractor” means Subcontractor(s) of any tier.
“Vendor” shall mean a company, organization, or entity submitting a Response to this RFQ.
1.5. Single Use

This RFQ is being issued for the exclusive use of DIS. The results of this RFQ may not be used to satisfy the competitive requirements of any other agency that may choose to purchase similar Products or Services directly from the Apparently Successful Vendor.

1.6. Single Award

Only one (1) ASV will be identified via this procurement. DIS intends to award only one (1) Contract.

1.7. Quantity/Usage

Since the Contract resulting from this solicitation will be designated as “optional-use,” no guarantee of volume or usage can be given.

1.8. Multiple Statements of Work
All services to be performed under the Contract shall be documented in a Statement of Work established between DIS and the Vendor.  All SOWs will reference the Contract by number, describe the scope of work to be performed, the estimated total cost of the project.  
In accordance with the requirements of Executive Order 10-07 from Governor Gregoire, these SOWs shall also contain performance based requirements identifying deliverables or performance measures or outcomes, with payment tied to successful completion of the identified Services.

No SOW need be provided by a Vendor as part of a Response.  DIS intends to negotiate the specific terms of any SOW as part of the Contract negotiation process described more fully in Section 3.13.
SECTION 2
2. SCHEDULE

This RFQ is being issued under the following schedule (the Schedule).  The Response deadlines are mandatory and non-negotiable.  Failure to meet any of the required deadlines will result in disqualification from participation.  All times are local time, Olympia, WA.

DATE & TIME
EVENT

	July 21, 2011
	RFQ Issued

	July 28, 2011, 5:00 p.m.
	Responses due

	August 2, 2011
	Announcement of ASV.

	August 3, 2011, 5:00 p.m.
	Vendor Request for Optional Debriefing due

	August 4 – 5, 2011
	Optional Vendor Debriefings

	August 15, 2011
	Begin Contract Negotiations


DIS reserves the right to revise the above schedule.
SECTION 3

3. Administrative Requirements

3.1. RFQ Coordinator

Upon release of this RFQ, all Vendor communications concerning this solicitation must be directed to the RFQ Coordinator listed below. With the exception of the Office of Minority and Women’s Business Enterprises (reference Subsection 3.17) and the Department of Veterans Affairs (reference Subsection 3.18), unauthorized contact regarding this solicitation with other State employees involved with the solicitation may result in disqualification. All oral communications will be considered unofficial and non-binding on the State. Vendors should rely only on written statements issued by the RFQ Coordinator.

	James W. Gayton, RFQ Coordinator

Department of Information Services

1110 Jefferson Street SE

P.O. Box 42445

Olympia, WA  98504-2445
	Telephone:
(360) 902-3455
FAX:

(360) 586-1414
E-mail:   jimg@dis.wa.gov



3.2. Vendor Complaints Regarding Requirements and Specifications

Vendors are expected to raise any concerns they have regarding the RFQ requirements early in the process.  If Vendor believes the RFQ unduly constrains competition or contains inadequate or improper criteria, Vendors may submit specific complaints to the RFQ Coordinator.  The complaint must be made in writing to the RFQ Coordinator before the Response due date set forth in the Schedule (Section 2).  The solicitation process may continue.
DIS will perform the review of the Vendor complaint.  DIS must immediately forward a copy of the complaint to the Management and Oversight of Strategic Technologies Division (MOSTD) of DIS.  DIS must also reply to the vendor with a proposed solution and advise MOSTD of its reply. 

If the vendor rejects DIS’ proposed solution, the Vendor must notify DIS in writing if they decide to appeal DIS’ decision.  DIS must immediately forward a copy of the appeal MOSTD.  MOSTD may direct modification of solicitation requirements or the Schedule, direct withdrawal of the solicitation, or may take other steps that it finds appropriate.  The MOSTD decision is final and no further administrative appeal is available.

3.3. (M) Response Contents

The Response must contain information responding to all mandatory requirements in Sections 3 through 5, and must include the signature of an authorized Vendor representative on all documents required in the appendices.

Failure to provide any requested information in the prescribed format may result in disqualification of the Vendor.

3.4. (M) Response Presentation and Format Requirements

The following requirements are mandatory in responding to this RFQ. Failure to follow these requirements may result in Vendor disqualification.

3.4.1. The signature block in Appendix A, Certifications and Assurances, must be signed by a representative authorized to bind the company to the offer.
3.4.2. Vendor must include a Price List with its Response and use the form supplied in Appendix F as it Cost Model. Failure to comply with any applicable item may result in the Response being disqualified.

3.4.3. Include Vendor name and the name, address, e-mail, facsimile and telephone number of the Vendor’s authorized representative in the Response.

3.4.4. The Response, as well as any reference materials presented by Vendor, must be written in English and Vendor must provide all rates in United States dollars.

3.4.5. Electronic Responses must be in either Word, Excel, or PDF format.  Other file formats may be accepted with prior approval of the RFQ Coordinator.

3.5. Delivery of Responses

It is mandatory that Vendors submit all copies of their Responses by the date and time set forth in the Schedule, to the RFQ Coordinator at the address specified in Section 3.1.

Responses must be received at DIS by the date and time specified.  Responses arriving after the deadline will be returned unopened to their senders.  A postmark by that time is not acceptable. Responses sent by facsimile or e-mail will be accepted.  The "receive date/time" posted by the RFQ Coordinator's email system will be used as the official time stamp and may not be the exact time.  DIS assumes no responsibility for delays caused by network problems or any other party.  Vendors assume all responsibility for the method of delivery and for any delay in the delivery of their Response.

3.6. Cost of Response Preparation

DIS will not reimburse Vendors for any costs associated with preparing or presenting a Response to this RFQ.

3.7. Response Property of DIS

All materials submitted in response to this solicitation become the property of DIS, unless received after the deadline in which case the Response is returned to the sender. DIS has the right to use any of the ideas presented in any material offered. Selection or rejection of a Response does not affect this right.

3.8. Proprietary Information

DIS is subject to the Public Records Act as set forth in chapter 42.56 RCW.  Responses can be disclosed through the process set forth in this section.  Portions of Responses may be protected from disclosure through the process set forth in this section.

· Vendor cannot restrict its entire Response, or entire sections of the Response, from disclosure. 

· Vendor cannot restrict its pricing from disclosure

Any attempts to restrict disclosure through the use of footers on every page and/or statements restricting disclosure will not be honored and may subject Vendor to disqualification.
If Vendor wants to protect any Proprietary Information that is included in its Response from disclosure, the information must be clearly identified by Vendor as Proprietary Information.

DIS will maintain the confidentiality of all information marked Proprietary Information to the extent consistent with the Public Records Act.  If a public disclosure request is made to view Vendor’s Proprietary Information, DIS will notify Vendor of the request and of the date that the Proprietary Information will be released to the requester unless Vendor obtains a court order from a court of competent jurisdiction enjoining that disclosure.  If Vendor fails to obtain the court order enjoining disclosure, DIS will release the Proprietary Information on the date specified.

DIS’s sole responsibility shall be limited to maintaining any Proprietary Information in a secure area and to notifying Vendor of any request(s) for disclosure for so long as DIS retains Vendor’s information in DIS records.  Failure to properly identify materials as Proprietary Information, or failure to timely respond after notice of request for public disclosure has been given, shall be deemed a waiver by Vendor of any claim that such materials are exempt from disclosure.

3.9. Waiver of Minor Administrative Irregularities

DIS reserves the right to waive minor administrative irregularities contained in any Response. Additionally, DIS reserves the right, at its sole option, to make corrections to Vendors’ Responses when an obvious arithmetical error has been made in the price quotation. Vendors will not be allowed to make changes to their quoted price after the Response submission deadline.

3.10. Errors in Response

Vendors are liable for all errors or omissions contained in their Responses.  Vendors will not be allowed to alter Response documents after the deadline for Response submission.  DIS is not liable for any errors in Responses.  DIS reserves the right to contact Vendor for clarification of Response contents.  However, under no circumstances will the responding Vendor be allowed to make changes to the proposed items after the deadline stated for receipt of Responses.
3.11. Amendments/Addenda

DIS reserves the right to change the Schedule or other portions of this RFQ at any time.  DIS may correct errors in the solicitation document identified by DIS or a Vendor.  Any changes or corrections will be by one or more written amendment(s), dated, and attached to or incorporated in and made a part of this solicitation document.  All changes must be authorized and issued in writing by the RFQ Coordinator.  If there is any conflict between amendments, or between an amendment and the RFQ, whichever document was issued last in time shall be controlling.  In the event that it is necessary to revise or correct any portion of the RFQ, a notice will be posted on the Current Procurements page on the TechMall web site at: http://techmall.dis.wa.gov/Procurement/procure_announce.aspx.
3.12. Right to Cancel

With respect to all or part of this RFQ, DIS reserves the right to cancel or reissue at any time without obligation or liability.

3.13. Contract Requirements

To be responsive, Vendors must indicate a willingness to enter into a Contract substantially the same as the Contract in Appendix B, by signing the Certifications and Assurances located in Appendix A.  Under no circumstances is a Vendor to submit their own standard contract terms and conditions as a response to this solicitation.  DIS expects the final Contract signed by the ASV to be substantially the same as the agreement located in Appendix B.

The foregoing should not be interpreted to prohibit either party from proposing additional contract terms and conditions during negotiation of the final Contract.

If the selected Vendor fails to sign the Contract within a reasonable time, DIS may elect to (a) cancel the award, and award the Contract to the next highest ranked Vendor, or (b) cancel or reissue this solicitation (see Subsection 3.12, Right to Cancel).  Vendor’s submission of a Response to this solicitation constitutes acceptance of these contract requirements.

3.14. Incorporation of Documents into Contract

This solicitation document and the Response will be incorporated into any resulting Contract.

3.15. No Best and Final Offer

DIS reserves the right to make an award without further discussion of the Response submitted; i.e., there will be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Vendor intends to offer.
3.16. No Costs or Charges

No costs or charges under the proposed Contract may be incurred before the Contract is fully executed.

3.17. Minority and Women’s Business Enterprises (MWBE)

DIS strongly encourages participation of minority and women businesses.  Vendors who are MWBE certified are encouraged to identify themselves on Appendix C.  No minimum level of MWBE participation is required as a condition of receiving an award and no preference will be included in the evaluation of Responses in accordance with chapter 39 RCW.  For questions regarding the above, contact Office of MWBE at (360) 753-9693.

3.18. Veteran-Owned Business Enterprise

DIS also strongly encourages participation of businesses owned by veterans. Vendors who are registered with the Washington State Department of Veterans Affairs are encouraged to identify the participating firm on Appendix D. No minimum level of veteran-owned business participation is required as a condition of receiving an award and no preference will be included in the evaluation of Responses in accordance with chapter 43.60A RCW. For questions regarding the above, contact the Washington State Department of Veterans Affairs at (800) 562-0132.
3.19. No Obligation to Contract/Buy

DIS reserves the right to refrain from Contracting with any and all Vendors.  Neither the release of this solicitation document nor the execution of a resulting Contract obligates DIS to make any purchases.

3.20. Non-Endorsement and Publicity

In selecting a Vendor, DIS and the State are neither endorsing Vendor’s Products, nor suggesting that they are the best or only solution to the State’s needs.  By submitting a Response, Vendor agrees to make no reference to DIS or the State in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DIS.

3.21. Withdrawal of Response

Vendors may withdraw a Response that has been submitted at any time up to the Response due date and time identified on the Schedule.  To accomplish Response withdrawal, a written request signed by an authorized representative of Vendor must be submitted to the RFQ Coordinator.  After withdrawing a previously submitted Response, Vendor may submit another Response at any time up to the Response submission deadline.

3.22. Optional Vendor Debriefing

Only Vendors who submit a Response may request an optional debriefing conference to discuss the evaluation of their Response.  The requested debriefing conference must occur on or before the date specified in the Schedule.  The request must be in writing (fax or e-mail acceptable) and addressed to the RFQ Coordinator.

3.23. Protest Procedures

Vendors who have submitted a Response to this solicitation and have had a debriefing conference may make protests.  Upon completion of the debriefing conference, a Vendor is allowed five (5) Business Days to file a formal protest of the solicitation with the RFQ Coordinator.  Further information regarding the grounds for, filing and resolution of protests is contained in Appendix E, Protest Procedures.

3.24. Selection of Apparently Successful Vendor

All Vendors responding to this solicitation will be notified by mail or email when DIS has determined the ASV.  The date of announcement of the ASV will be the date the announcement letter is postmarked; or if emailed, the date the e-mail is sent.

3.25. Electronic Availability

The contents of this RFQ and any amendments/addenda and written answers to questions will be available at:  http://techmall.dis.wa.gov/Procurement/procure_announce.aspx.  The document(s) will be available in Microsoft Word and Excel.
SECTION 4

4. VENDOR REQUIREMENTS

Respond to the following requirements per the instructions in Section 3.4.  For items that do not require additional information to be provided in the Response, please check the box provided indicating Vendor’s acceptance of and compliance with the requirement.
4.1. (M) Authorized Reseller 
Vendor must provide evidence of its status as an authorized Trend Micro product reseller in the Response.  If this reseller status is discontinued, Vendor may be disqualified.  Vendor must maintain its reseller status for the term and any renewals of the resulting Contract.

4.2. (M) Software Ownership

If all or part of the Products included in Vendor’s Response are the subject of a License, Vendor’s Response must include a statement indicating whether such Products are owned by Vendor or a third party.  If the Vendor is not the owner, Vendor must agree to the following (please indicate whether Vendor understands and agrees to each as failure to agree will result in disqualification from bidding on this RFP):

· Vendor must identify the owner and provide contact information; 

· Vendor must provide the owner’s licensing terms with the Response; 

· Vendor must provide Appendix B to the owner; and

· The owner must agree to participate in contract negotiations with DIS.
 FORMCHECKBOX 
  As an authorized representative of Vendor, I have read, understand, and fully comply with this requirement.  The information requested is included in the Response.

4.3. (M) Vendor Profile

In its Response, Vendor must provide the legal business name, legal business form (e.g., corporation, sole proprietor, etc.) and the year the entity was organized to do business as the entity now substantially exists; Washington State Uniform Business Identification (UBI) number; the home office address, and telephone and fax numbers, web site URL (if any), and organizational chart of the legal entity with whom DIS may execute any Contract arising from the RFQ, including the names and titles of Vendor’s principal officers.

4.4. (M) Vendor Licensed to do Business in Washington

Within thirty (30) days of being identified as the ASV, Vendor must be licensed to conduct business in Washington, including registering with the Washington State Department of Revenue. The Vendor must collect and report all applicable taxes.

 FORMCHECKBOX 
  As an authorized representative of Vendor, I have read, understand, and fully comply with this requirement.
4.5. (M) Prior Contract Performance

Vendor must submit full details of all Terminations for Default, as defined below, for other Trend Micro antivirus software products and related services similar to those requested by this RFQ experienced by the Vendor in the past five (5) years, including the other party’s name, address and telephone number.

“Termination for Default” is defined as notice to Vendor to stop performance due to the Vendor’s non-performance or poor performance and the issue was either: (a) not litigated; or (b) litigated and such litigation determined the Vendor to be in default.

Vendor must describe the deficiencies in performance, and describe whether and how the deficiencies were remedied.  Vendor must present any other information pertinent to its position on the matter.

DIS will evaluate the information and may, at its sole discretion, reject the Response if the information indicates that completion of a Contract resulting from this RFQ may be jeopardized by selection of the Vendor.

If the Vendor has experienced no such Terminations for Default in the past five years, so declare.

4.6.  (M) Insurance

The ASV is required to obtain insurance to protect the State should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Vendor or its Subcontractor(s), or their agents, while performing work under the terms of any Contract resulting from this solicitation.  Vendors will find a complete description of the specific insurance requirements in the proposed contract terms in Appendix B, Model Contract.

 FORMCHECKBOX 
  As an authorized representative of Vendor, I have read, understand, and fully comply with this requirement.

SECTION 5

5. Cost model
Respond to the following requirements per the instructions in Section 3.3 and 3.4.  For items that do not require additional information to be provided in the Response, please check the box provided indicating Vendor’s acceptance of and compliance with the requirement.
5.1. Overview

DIS seeks to acquire the Trend Micro Deep Security and ServerProtect Software and related Services that best meet the State’s needs at the lowest cost and best value.

Contract prices must include all cost components needed for the provisioning of Deep Security, ServerProtect, and the related Services.  All costs associated with the Products and Services described herein must be incorporated into the price of the Response to the RFQ.

5.2. Financial Grounds for Disqualification

Failure to identify all costs in a manner consistent with the instructions in this RFQ is sufficient grounds for disqualification.

5.3. Taxes

Vendor must collect and report all applicable state taxes as set forth in Section 4.3, Vendor Licensed to do Business in Washington.  Vendor must not include taxes on the Price List.

5.4. (M) Price List
Vendor must provide a Price List as an attachment to its Response. Such list shall include Prices for all Products and Services listed in the Cost Model, Appendix F, including Products and Services which Vendor will provide at no charge. Vendor may include any additional products, software, and services Vendor deems appropriate to the scope of this RFQ in the Price List.

All terms on the Price List must be compatible with the terms of the RFQ and subsequent Contract.

All prices included in Appendix F, Cost Model, must be consistent with and cross-reference the Price List.

5.5. (M) Cost Model

The Vendor must follow the instructions set forth below and in Appendix F to complete the Cost Model, which will be the basis for the financial evaluation of the Response.  Vendor’s Cost Model must include the Products and Services listed in Appendix F.

Vendors must use the form provided in Appendix F to itemize the costs.  All prices appearing in the Cost Model must also be included in Vendor’s Price List.  Failure to do so will result in disqualification.
5.6. (M) Price Protection

For the entire term(s) of the Contract, the Vendor must guarantee to provide the Deep Security and ServerProtect Products and Services described in its Response at the proposed rates.  These rates cannot increase during any term of the Contract.

Services rates shall not be increased during the initial term of the Contract.  At least sixty (60) calendar days before the end of the initial term, Vendor may propose, in writing, rate increases not to exceed five percent (5%).  Proposed price adjustments will be taken into consideration when determining whether to extend any Contract.

 FORMCHECKBOX 
  As an authorized representative of Vendor, I have read, understand, and fully comply with this requirement.

5.7. (M) Price Decrease Guarantee

The ASV, at its discretion, may elect to provide the Deep Security and ServerProtect Products and Services specified in this RFQ at a lower price than originally quoted at any time during the term of the Contract.  If the Manufacturer’s suggested retail price decreases at any time during the term of the Contract, Vendor must pass on the decrease for all subsequent purchases.  The decrease must be proportionate to the percentage decrease of the Manufacturer’s suggested retail price.

 FORMCHECKBOX 
  As an authorized representative of Vendor, I have read, understand, and fully comply with this requirement.

5.8. (M) Costs Not Specified

Where there is no charge or rate for and Products or Services listed in Vendor’s Response enter “N/C” or “0” on the Price List or Cost Model, as applicable.  If the Vendor fails to provide a price, the State will assume the item is free.
 FORMCHECKBOX 
  As an authorized representative of Vendor, I have read, understand, and fully comply with this requirement.
SECTION 6
6. EVALUATION PROCESS

6.1. Overview

The Vendor who meets all of the RFQ requirements and offers the Deep Security and ServerProtect Products and Services at the lowest price and best value will be declared the ASV and enter into contract negotiations with DIS.

6.2. Administrative Screening

Responses will be reviewed initially by the RFQ Coordinator to determine, on a pass/fail basis, compliance with administrative requirements as specified in Section 3, Administrative Requirements.  Responses meeting administrative requirements will be evaluated further.

6.3. Mandatory Requirements 

Responses meeting all of the administrative requirements will then be reviewed on a pass/fail basis to determine if the Response meets the Mandatory requirements.  Only Responses meeting all Mandatory requirements will be further evaluated.

The State reserves the right to determine at its sole discretion whether Vendor’s response to a Mandatory requirement is sufficient to pass.  If, however, all responding Vendors fail to meet any single Mandatory item, DIS reserves the following options: (1) cancel the procurement, or (2) revise or delete the Mandatory item.

6.4. Selection of Apparently Successful Vendor

The Vendor with the proposal that is most advantageous to the State will be declared the ASV. DIS will enter into contract negotiations with the ASV.  Should contract negotiations fail to be completed within one (1) month after initiation, DIS may immediately cease contract negotiations and declare the Vendor with the second most advantageous proposal as the new ASV and enter into contract negotiations with that Vendor.  This process will continue until the Contract is signed or no qualified Vendors remain.
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APPENDIX A

CERTIFICATIONS AND ASSURANCES
Trend Micro Deep Security & ServerProtect (C11-RFQ-035)
Issued by the State of Washington

We make the following certifications and assurances as a required element of the Response to which this is attached, affirming the truthfulness of the facts declared therein, and acknowledging that the continuing compliance with these statements and all requirements of the RFQ are conditions precedent to the award or continuation of the resulting Contract.

The prices in this Response have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this Response have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before Contract award unless otherwise required by law. No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a single proposal or bid.

The attached Response is a firm offer for a period of sixty (60) days following the Response Due Date specified in the RFQ, and it may be accepted by DIS without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 60-day period.  In the case of protest, our Response will remain valid for sixty (60) days following the resolution of the protest.

In preparing this Response, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the State's solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

We understand that the State will not reimburse us for any costs incurred in the preparation of this Response. All Responses become the property of the State, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Response. Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the solicitation document.

We understand that any Contract awarded, as a result of this Response will incorporate all the solicitation requirements. Submission of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in Appendix B, or substantially similar terms, if selected as a contractor. It is further understood that our standard contract will not be considered as a replacement for the terms and conditions appearing in Appendix B of this solicitation.

We (circle one) are / are not submitting proposed Contract exceptions (see Subsection 3.13, Contract Requirements).

	
	
	

	Vendor Signature
	
	Vendor Company Name

	
	
	

	Title
	
	Date


APPENDIX B

MODEL CONTRACT TC “Appendix B:  Model Contract”\l 5\n 
Posted separately on the DIS Web site at: http://techmall.dis.wa.gov/Procurement/procure_announce.aspx
APPENDIX C

MWBE Participation Form  TC “Appendix C:  MWBE Participation Form”\l 5\n 
Minority and Women's Business Enterprises (MWBE)

Participation Form
MWBE participation is defined as: Certified MBEs and WBEs bidding as prime contractor, or prime contractor firms subcontracting with certified MWBEs.  For questions regarding the above, contact Office of MWBE, (360) 753-9693.  

In accordance with WAC 326-30-046, DIS goals for acquisitions have been established as follows:  12% MBE or WBE.

	MBE FIRM NAME
	*MBE CERTIFICATION NO.
	PARTICIPATION %

	
	
	

	
	
	

	
	
	

	
	
	

	WBE FIRM NAME
	*WBE CERTIFICATION NO.
	PARTICIPATION %

	
	
	

	
	
	


*Certification number issued by the Washington State Office of Minority and Women's Business Enterprises.

Name of Vendor completing this Certification: ______________________________________________

APPENDIX D

VETERAN-OWNED ENTERPRISE TC “Appendix D:  Veteran-Owned Enterprise”\l 5\n 
A “Veteran-owned enterprise” is defined in RCW 43.60A.190 (2) as: a business fifty-one percent or more owned by either (1) a “veteran” (as defined in RCW 41.04.007) or (2) an active or reserve member in any branch of the armed forces of the United States.  For questions regarding the above, contact the Washington State Department of Veterans Affairs at (800) 562-0132.  

DIS goals for acquisitions exempt from competitive bidding requirements have been established as follows:  3%  awarded to Veteran-owned enterprises.
	FIRM NAME
	CERTIFICATION NO.*
	PARTICIPATION %

	
	
	

	
	
	

	
	
	

	
	
	


*Certification number issued by the Washington State Department of Veterans Affairs.

Name of Vendor completing this Certification: ______________________________________
APPENDIX E
PROTEST PROCEDURE  TC “Appendix E:  Protest Procedures”\l 5\n 
A.
Procedures

These protest and appeal procedures are available only to Vendors who submitted a Response to this solicitation and have received a debriefing conference. 

Protests are made:

To DIS after DIS has announced the ASV. Vendor protests shall be received, in writing, by DIS within five (5) Business Days after the Vendor debriefing conference and must, in turn, immediately notify MOSTD of receipt of the protest. 

Appeals of the DIS protest decision are made:

To the ISB, only after protesting first to DIS and DIS resolution is not satisfactory to the protesting Vendor. Appeals to the ISB shall be made within five (5) Business Days after the Vendor has received notification of the DIS decision.

B.
Grounds for protest are:

1.
Arithmetic errors were made in computing the score;

2.
The agency failed to follow procedures established in this solicitation document, the ISB Information Technology Investment Policy or Information Technology Investment Standards, or applicable state or federal laws or regulations; or

3.
There was bias, discrimination, or conflict of interest on the part of an evaluator.

Protests not based on these criteria will not be considered.

C.
Format and Content

Vendors making a protest shall include in their written protest to DIS all facts and arguments upon which the Vendor relies. Vendors shall, at a minimum, provide:

1. A protest letter signed by a person authorized to bind the vendor to a contractual relationship.
2. Information about the protesting Vendor; name of firm, mailing address, phone number, and name of individual responsible for submission of the protest;

3. Information about the acquisition, and acquisition method;

4. A specific and complete statement of the DIS action(s) being protested;

5. A specific reference to the grounds for the protest; and

6. A description of the relief or corrective action requested.

7. For appeals to the ISB, a copy of the DIS written decision on the protest.

D.
DIS Review Process

Upon receipt of a Vendor's protest, DIS will postpone signing a Contract with the ASV until the Vendor protest has been resolved.

DIS will perform an objective review of the protest, by individuals not involved in the acquisition process being protested. The review shall be based on the written protest material submitted by the Vendor and all other relevant facts known to DIS.

DIS will render a written decision to the Vendor within five (5) Business Days after receipt of the Vendor protest, unless more time is needed. The protesting Vendor shall be notified if additional time is necessary.

E.
DIS Determination

The DIS determination shall:

1.
Find the protest lacking in merit and uphold DIS’ action;

2.
Find only technical or harmless errors in the agency’s acquisition process conduct, determine the agency to be in substantial compliance, and reject the protest;

3.
Find merit in the protest and provide the agency with options that may include:

a) Correct errors and reevaluate all proposals; or

b) Reissue the solicitation document; or

c)
Make other findings and determine other courses of action as appropriate.

4.
Not require the agency to award the Contract to the protesting party or any other Vendor, regardless of the outcome.

F.
ISB Review Process

Appeal of the DIS decision to the ISB may be made after DIS issues its determination as set forth above. Appeal of the DIS decision shall be made by letter to the Chair of the ISB, and shall include a copy of the DIS written decision on the protest. The letter must be received within five (5) Business Days after Vendor received notification of the DIS protest decision in order to be considered. The Chair of the ISB may establish procedures to resolve the protest. The resulting ISB decision is final, with no further administrative appeal available. 

The process described herein is located in the ISB IT Investment Standards at the following URL: http://isb.wa.gov/policies/Default.aspx.
APPENDIX F
COST MODEL  TC “Appendix F:  Cost Model”\l 5\n 
Posted separately on the DIS Web site at: http://techmall.dis.wa.gov/Procurement/procure_announce.aspx
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