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STATE OF WASHINGTON
DESIGN-BUILD REQUEST FOR QUALIFICATIONS
Submittal Date: January 16, 2014
STATE OF WASHINGTON
DEPARTMENT OF ENTERPRISE SERVICES
OLYMPIA, WASHINGTON
NOTICE TO GENERAL CONTRACTORS,
ARCHITECTS & ENGINEERS
Design-Build team services are required for project
No. 2013-177, South Puget Sound Community College 
Building #1 Renovation on the new Lacey Campus in 
Lacey, Washington. Project is the renovation of an existing, 
1-story office building of 48,589 Gross Square Feet for
computer lab/ classrooms, offices and conference rooms.
Maximum allowable design and construction
cost for the Project is $8,000,000.
To immediately obtain a copy of the 
“Request for Qualifications” please access web site 
http://www.des.wa.gov/services/facilities/Construction/Consultants/Pages/EASCurrentProjects.aspx 
RFQ holders interested in receiving potential amendments
to the RFQ document and answers to questions 
from other teams should register by emailing 
yelena.semenova.des.wa.gov 
If a firm does not have access to the internet, a
copy of the information will be mailed after calling
[bookmark: _GoBack]Danelle Bessett at (360) 407-8243 or email 
danelle.bessett@des.wa.gov
To qualify for review, submittals are required to
be delivered to and date/time stamped by E&AS prior
to 3:00 PM , Thursday, January 16, 2014.
The State of Washington is an affirmative action
employer.  This is not a request for a proposal.  All
submittals become the property of the State.

REQUEST FOR QUALIFICATIONS
1.0 	Introduction

The State of Washington Department of Enterprise Services (DES) is soliciting Statements of Qualification (SOQ) from qualified contractors interested in providing design-build services for the Building #1 Renovation project on the new Lacey Campus for South Puget Sound Community College (SPSCC or Owner). The proposed project will design and renovate Building #1 at the new Lacey campus, formerly known as “RoweSix” at 4220 6th Avenue SE in Lacey, Washington (“Project”). 

DES is a certified public body using the design-build alternative public works contracting procedures authorized under Chapter 39.10 RCW and the Washington State Capital Projects Advisory Review Board’s Project Review Committee.  DES expects a collaborative, creative, and productive design-build process involving the design-builder, DES staff, tenant agencies, and DES consultants.

A two-step competitive selection process will ultimately determine the most qualified, price competitive and creative design solution.  Interested firms must submit SOQ’s in the form detailed below no later than 3:00 p.m. Pacific Standard Time January 16, 2014.  The most highly qualified responders to this RFQ will be invited to submit detailed design and cost proposals based on a detailed architectural program and performance criteria, per “The Basis of Design” documents. 

2.0	Background Information

2.1	Project Description
[image: ]2013 Lacey Campus Aerial Photo

The existing office structure was previously subdivided for multiple tenants with a total area of 48,589 square feet.  Building #1 will provide a mix of computer lab/classrooms, offices and conference rooms for the South Puget Sound Community College.  The College will move all Hawks Prairie functions to the Lacey campus, no later than May 2015 and allow for program growth as described by the Lacey Campus Development Plan.  In addition, Building #1 will accommodate office and conferencing space for Thurston Economic Development Council (EDC). Other campus buildings will not be involved in the proposed project and existing tenants in Buildings #2 and 3 must be accommodated throughout the renovation of Building #1.


A. Size:	48,589 Gross Square Feet.  

B. Budget:  The maximum allowable design and construction cost (“MADCC”) for the Project, which cost is inclusive of the design and all other services to be performed under the design-build contract, is $8,000,000. The total project budget is $11,000,000.  

C. Schedule:  Substantial Completion of the Project is to be achieved by May 1, 2015.

D. Existing Conditions:  No architectural or engineering drawings exist for Building #1 to document the existing conditions. A conditions report will be made available to shortlisted teams during the RFP process. The facility has been vacant and unheated for a significant length of time; proposing teams may participate in building tour(s).
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2.2	Owner Consultants/Technical Support Not Eligible to Participate 

A previously selected team of consultants including NBBJ, MGT of America, Inc. and SCJ Alliance are currently preparing the Lacey Campus Development Plan, which includes a detailed space program, design precepts, desired programmatic adjacencies and a preliminary floor plan to serve as the Basis of Design.  These team members are not eligible to serve on design-build teams.  The Basis of Design documents will be made available to short-listed competitors, known as Finalists. Proposers are prohibited from contacting or communicating with any of these consultants to solicit technical, legal, financial, contractual, or any other type of advice or information relative to the Project.

2.3	Description of the Procurement Process

The Project will be designed and constructed using design-build, as specified in Chapter 39.10 RCW and as defined in enabling legislation.  

This RFQ is the first step in a two-step proposal process for the selection of a design-builder for the Project.  SOQ’s will be evaluated by the Evaluation Committee appointed pursuant to Section 2.6 below and scored in accordance with the terms of this RFQ.  The evaluation process is intended to identify those Proposers who, in the opinion of the Owner and DES, are best qualified to execute successfully the design and construction of the Project based on the criteria identified in this RFQ. 

Three Finalists will be invited to proceed to the second step of the procurement process, which will include a detailed Request for Proposal requiring the submission of a design solution, life cycle cost and proposed Guaranteed Maximum Price (GMP).

Up to two proprietary meetings are planned with each Finalist where proposers are given time with DES, the Owner and DES consultants to review design concepts and address specific questions.  Details of proprietary meetings will be given to the Finalists.

The contract form contemplated at this time (to be included in the RFP) is a cost-reimbursable contract with a Guaranteed Maximum Price (GMP) submitted with final proposals. 

An honorarium will be paid to the non-successful Finalists submitting responsive proposals in accordance with Request for Proposal.  The currently contemplated honorarium sum will be $25,000.

Award of the design-build contract will be made to the Finalist deemed to provide the best value to the Owner and DES, in accordance with the processes and requirements set forth in the Request for Proposal.  Additional detail regarding proposal evaluation including relative weighting of project priorities will be given to the Finalists with the issuance of the RFP.

2.4	Project Milestone Schedule

	The Owner and DES currently anticipate conducting the procurement of the Project in accordance with the following list of milestones leading to award of a design-build contract.  This schedule is subject to revision and the Owner / DES reserves the right to modify this schedule as it finds necessary, in its sole discretion.  

1. Advertise RFQ				12/18/2013

2. Pre-submittal/Outreach Meetings			1/3/2014

A. Lacey – Friday, January 3, 2014 at 10:00 a.m.
Lacey City Hall, Executive Board Room
420 College Street SE
Lacey, WA

Building #1 Walk Through following the 	1/3/2014
meeting	
4220 6th Avenue SE
Lacey, WA

B. King County, Location TBD		Week of 1/6/2014
(Outreach meeting only)

3. Deadline for questions and clarifications		 1/10/2014

4. Statement of Qualifications due			1/16/2014

5. Notification of Shortlisted 5 Firms/Teams	1/23/2014	

6. Interview top 5				Week of 1/27/2014

7. Notification of Finalists				2/4/2014	

8. Issue RFP to  the Finalists				2/10/2014	
 
9. Issue RFP Addenda				February 2014

10. Proprietary Meetings				February – March 2014

11. Design and Proposal Due				3/21/2014	

12. Presentations by the Finalists			Week of 3/24/2014 

13. Contract Awarded/Notice to Proceed		4/9/2014

14. Substantial Completion				5/1/2015


2.5	DES Point of Contact

DES’ sole point of contact for this Project shall be Yelena Semenova, AIA, Project Manager (“Point of Contact”).  Ms. Semenova is the only individual authorized to discuss this RFQ with any interested parties, including Proposers.  All communications with Ms. Semenova about the Project or this RFQ shall be via email.  

	Yelena Semenova, AIA			
	Email:  yelena.semenova@des.wa.gov 

2.6	Evaluation Committee

	The Statements of Qualification will be evaluated by a committee (“Evaluation Committee”) comprised of representatives of SPSCC and DES and persons with expertise in fields such as capital project management, operations and maintenance, engineering, design and construction.  Technical, legal, and financial consultants and others may serve as advisors to the Evaluation Committee. 

2.7	Site Visit

	Prospective proposers are invited to visit public areas of the site at any time.  Please do not disturb existing tenants or request site tours at this time.  Finalists will be given extensive site tours including private spaces.


3.0	Minimum Proposer Qualifications

	The evaluation process established by this RFQ is intended to enable Proposers to demonstrate their qualifications to perform the Project.  At a minimum, Proposers are to have the following qualifications:

a. Completed at least one similar project valued at $5,000,000 or greater in the past ten years.

b. The designer-of-record will be required to have an active office located within the State of Washington during the duration of the Project. This office will have responsibility for the design work associated with the Project.  All design associated with the Project, including that design work within the responsibility of Specialty Subconsultants, shall be accomplished or reviewed and approved by design professionals registered to practice in the particular professional field involved in the State of Washington.

c. Proposer, the lead contractor and the designer-of-record shall be legally qualified to do business in the State of Washington, and shall provide registration or license numbers as required by this RFQ.

d. Proposer, the lead contractor and the designer-of-record shall not have filed for bankruptcy protection within the past five (5) years, nor shall such organizations have been reorganized under a new company name, or the current name, after filing bankruptcy in the past five (5) years.

e. Proposers, individually or as a team, must have the capacity to obtain performance and payment bonds, in accordance with the terms of this RFQ, for the full value of the design-build contract, in an amount not less than the MADCC.

f. Proposers shall comply with additional minimum qualification requirements set forth in Section 4 of this RFQ.


4.0	Statement of Qualification Requirements

This Section 4 describes specific information that must be included in the SOQ.  The format for the presentation of such information is described in Section 6. 

DES reserves the right to conduct an independent investigation of any information, including prior experience, identified in an SOQ by contacting project references, accessing public information, contacting independent parties, or any other means.  


4.1	Letter of Submittal

Provide a Letter of Submittal on the Proposer’s letterhead identifying the official representative and point of contact for the Proposer.  The letter shall identify such representative’s title, address, phone, and e-mail addresses.  

An authorized representative of the Proposer’s organization shall sign the letter. If the Proposer is not yet a legal entity or is a joint venture, all major participants or joint venture members shall sign the letter.   All signatures shall be original and signed in ink.


4.2	Proposed Team

Describe the proposed project team; include resumes for all key staff outlining employment history, education, relevant experience, personal references and other relevant information.  

Provide an organizational chart showing the “chain of command” with lines identifying participants who are responsible for major functions to be performed, and their reporting relationships in managing, designing and constructing the Project, and post-completion services during the performance guarantee and warranty periods.  This chart should include design subconsultants, Specialty Subconsultants and major Subcontractors (if selected.)  

Provide a matrix of proposed staff identifying the team’s common projects, and relevant project experience as detailed in Section 4.3 of this RFQ.

Cleary identify the following key staff: 

a. Design-Build Project Director – The individual primarily responsible for the overall project design, construction quality management, contract administration and DES’ primary point of contact for the Project. 
b. Lead Designer – The individual acting as the architect-of-record.
c. Specialty and Engineering consultant leaders including those responsible for building electrical and mechanical systems.
d. Project Management, Superintendent and Engineering – The individuals responsible for planning and executing day-to-day preconstruction and construction activities.
e. Energy performance and Sustainable design specialist(s).
f. Other key designer and builder staff members. 

Identify where the Proposer intends to maintain its project office(s) and where the majority of the design work will be performed.

Identify any Washington State employees or former State employees employed or on the Proposer’s governing board as of the date of the SOQ submission.  Include their position and responsibilities within the Proposer’s organization.

4.3	Relevant Experience 

Provide up to six individual project profiles demonstrating the proposed team’s relevant experience and history of working together on either design-build or other delivery methods.  Relevant experience may include modern office buildings, high performance or highly sustainable buildings, design-build projects and educational buildings.  Demonstrate your team’s understanding and experience with modern workplace environments, managing the design-build process and delivering high performance buildings.  

For each project profile identify: 

a. The name of the project and the owner’s contract or project number 
b. Owner’s name, address, contact person, and current telephone number and email address
c. Dates of design, construction 
d. Description of the work or services provided 
e. Initial construction price and final construction contract price, including the quantity and dollar value of contract modifications and claims, and an explanation of the causes of the differences
f. Total cost per square foot, less site costs, but including all soft costs
g. Occupied EUI in kBtu/sf-yr and number of occupants
h. Level of LEED Certification, e.g. Gold 
i. The relevance to the SPSCC Lacey – Building #1 Project
j. Which proposed project team members delivered services for the project
k. The delivery method used with reference to Chapter 39.10 RCW.

General Team Experience:

l. Outline your experience in life cycle operating costs and energy efficiency measures  

Provide an explanation of the history and business relationship, if any, between the Proposer’s lead contractor and designer-of-record.

4.4	Project Approach

Describe your overall approach to delivering the project, maximizing the value of design-build delivery and building a highly collaborative and effective project team including:

a. Your design process to meet SPSCC goals for the Building #1 Project within the budget and schedule planned.
b. Your approach to addressing the detailed needs of the College and individual tenants within Project funding constraints.
c. How you engage with building tenants in support of modern workplace and educational design to optimize space and energy efficiency while enabling them to complete their mission.
d. Your high performance design approach that demonstrates low life cycle costs and balances the constraints of limited first cost funding.
e. Your approach to overall project management that promotes effective decision making, effective communications, risk management and predictable outcomes.
f. Your approach to overall quality control including day to day review, reporting and follow up to assure quality construction.
g. Your recommendations regarding building commissioning, measurement and verification on building performance post-occupancy.
h. Your approach and recommendations to:
1. Proposed energy, life cycle and energy use index goals. 
2. The operations of the building during the first year of occupancy. 
i. Describe your approach and past performance in successfully employing small and disadvantaged business enterprises. 

4.5	Safety

Provide sufficient information to enable the Owner and DES to understand and evaluate the capability of the Proposer to provide a safe working environment for all individuals associated or affected by the Project.   At a minimum, each SOQ shall respond to the following requirements:

a. Provide the safety record of the Proposer and its lead contractor for the past five (5) years.
b. Provide the workers’ compensation modifiers for the past five (5) years for Proposer and its lead contractor, listed by state where the Proposer or such contractor has performed work. 
c. Provide a list of all OSHA, WISHA, or other state safety agency citations and their dispositions for the past five (5) years against Proposer and its lead contractor.
d. Provide a summary of the Proposer’s safety and accident prevention program for the Project.  

4.6	Financial and Legal

Provide sufficient information to enable the Owner and DES to understand and evaluate the capability of the Proposer to remain viable for the duration of the Project, that it can be contractually bound to and abide by its contractual obligations to DES, and that it can meet the required financial commitments associated with the Project.  At a minimum, each SOQ shall respond to the following requirements:  
	
a. Provide an explanation of the legal structure of the Proposer and its design-build team.  If the Proposer is a limited liability company, joint venture or any form of partnership, provide complete copies of the organizational documents that allow, or would allow by the time of contract award, the Proposer to do business in the state of Washington.  

b. List the state of Washington design and construction licenses and registrations held by the Proposer, the lead contractor, designer-of-record and specialty subconsultants.

c. Provide evidence from a surety or insurance company (with a Rating of A minus and VIII or better by A.M. Best Co.) stating that the Proposer is capable of obtaining a performance and payment bond in amounts not less than the MADCC, which bonds will cover the Project and any warranty periods.  If the Proposer is a limited liability company, joint venture or any form of partnership, specifically identify how bonds will be obtained and which member(s) and/or partner(s) will be providing such bonds.

d. Describe any project that Proposer, lead contractor or designer-of-record were involved in within the past five (5) years that resulted in: 

1. The assessment of liquidated damages against one of such parties; 

2. Claims being submitted by or against one of such parties that involved the project; 

3. One of such parties having received a notice to cure a default due to the party’s non-performance or poor performance of the underlying contract; or 

4. One of such parties being terminated for cause. 

For each such situation, explain the circumstances and identify the project’s representative and its current telephone number.

e. Disclose past or current bankruptcies, convictions, debarments, or suspensions involving Proposer, the lead contractor, or the designer-of-record.  


5.0	Evaluation Process for Statements of Qualifications (SOQs)

DES intends to review each SOQ for responsiveness to the requirements of this RFQ 


and to evaluate each responsive SOQ according to the following criteria and weightings:  

		Proposed Team						30 points
		Relevant Experience						35 points
		Project Approach						25 points
		Safety								  5 points
		Financial and Legal						  5 points
Each evaluation criterion has an assigned maximum number of points that demonstrates its relative importance.  Each Evaluation Committee member scores then ranks all proposals.   All members’ rankings will be totaled for each proposal.  The selection of Finalists will be made on the basis of the total ranking of the proposals.  Up to five Finalists will be interviewed to determine who should continue in the RFP process.  

No more than three Finalists will be invited to provide Proposals in accordance with a Request for Proposals.  Proposers who are not selected as Finalists will be eliminated from further participation in the procurement process and will not be eligible to submit Proposals.


6.0	Statement of Qualifications Submittal Requirements

	This Section 6 describes the requirements that all Proposers must satisfy in submitting SOQs.  Failure of any Proposer to submit its SOQ in accordance with this RFQ may result in rejection of its SOQ.

Due Date, Time and Location

	The SOQ must be delivered to, and date/time stamped by E&AS prior to 3:00 PM on Thursday, January 16, 2014.  IF you have delivery questions, please contact Danelle Bessett at 360.407.8243.
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Address submittals to: 

Engineering & Architectural Services 
1500 Jefferson Street SE 
Olympia, WA 98501 
Attn: Danelle Bessett

Or 

Engineering & Architectural Services 
P.O. Box 41476 
Olympia, WA 98504-14176 
Attn: Danelle Bessett

Neither fax nor email submissions will be accepted.   Proposers are responsible for effecting delivery by the deadline above, and late submissions will be rejected without opening, consideration, or evaluation, and will be returned unopened to the sender.  DES accepts no responsibility for misdirected or lost proposals.

Format
	
	The SOQ shall follow the requirements and format prescribed below. Submittals that do not follow the format prescribed below may be considered non-responsive and may be eliminated from further consideration.

The SOQ must not exceed thirty (30) sheets, printed front and back.  Except for charts, exhibits and other illustrative and graphical information, all information shall be prepared on 8.5” x 11” white paper.  Charts, exhibits and other illustrative and graphical information may be on 11” x 17” paper, but must be folded to 8.5” X 11” and will be counted as one page.  All printing, except for the front cover of the SOQ and any appendices, must be a font of no less than 10-point.  In addition to the above, a complete copy of the Proposer’s SOQ must be submitted on a CD-ROM in Adobe PDF format.

Each section shall be separated by numbered tabs, with the following sections corresponding to the order set forth in Section 4, namely (1) Letter of Submittal; (2) Proposed Team; (3) Relevant Experience; (4) Project Approach; (5) Safety; (6) Financial and Legal

Provide six (6) copies in three-ring binders, and one compact disc.  Each copy must be identified on its front cover, in the upper right-hand corner, as “Copy __ of 6 Copies.”  


7.0	Questions and Clarifications

All questions and requests for clarification regarding this RFQ shall be submitted to DES in writing to the Point of Contact.  No requests for additional information, clarification or any other communication should be directed to any other individual.  

The deadline for submission of a question or request for clarification will be 3:00 p.m., PST, January 10, 2014.  Questions or clarifications requested after such time will not be answered, unless DES elects, in its sole discretion, to do so.  

DES’ responses to questions or requests for clarification shall be in writing, and will be accomplished by an Addendum to this RFQ.  DES will not be bound by any oral communications, or written interpretations or clarifications that are not set forth in an Addendum.

DES, at its sole discretion, shall have the right to seek clarifications from any Proposer to fully understand information contained in the SOQ necessary to help evaluate and rank the Proposers.



8.0	Rights and Obligations of the DES

8.1	Reservation of Rights

In connection with this procurement, DES reserves to itself all rights (which rights shall be exercisable by DES in its sole discretion) available to it under applicable law, including without limitation, the following, with or without cause and with or without notice:

a. The rights to cancel, withdraw, modify postpone or extend this RFQ or the subsequent Request for Proposals in whole or in part at any time prior to the execution by DES of a design-build contract, without incurring any obligations or liabilities.
b. The right to reject any and all submittals, responses and proposals received at any time.
c. The right to terminate evaluations of responses received at any time.
d. The right to suspend or terminate the procurement process for the Project, at any time.
e. The right to issue addenda, supplements, and modifications to this RFQ, including but not limited to modifications of evaluation criteria or methodology and weighting of evaluation criteria.
f. The right to hold meetings and conduct discussions and correspondence with one or more of the Proposers responding to this RFQ to seek an understanding of the responses to this RFQ.
g. The right to seek or obtain data from any source that has the potential to improve the understanding and enable evaluation of the responses to the RFQ, including the right to seek clarifications from Proposers.
h. The right to appoint and change members of the Evaluation Committee.
i. The right to use assistance of outside technical and legal experts and consultants in the evaluation process.
j. The right to waive minor deficiencies, informalities and irregularities in an SOQ, accept and review a non-conforming SOQ or seek clarifications or supplements to an SOQ.
k. The right to disqualify any Proposer that changes its submittal without DES approval.

8.2	DES and Owner Not Obligated for Costs of Proposing

DES and the Owner assume no obligations, responsibilities, or liabilities, fiscal or otherwise, to reimburse all or part of the costs incurred or alleged to have been incurred by parties considering a response to and/or responding to this RFQ, or the subsequent Request for Proposals.  All of such costs shall be borne solely by each Proposer and its team members.

8.3	DES and Owner Obligations 

Except as set forth in the following paragraph, in no event shall DES or the Owner be bound by, or liable for, any obligations with respect to the Project until such time (if at all) a design-build contract, in form and substance satisfactory to DES, has been executed and authorized by the DES and, then, only to the extent set forth therein.
	
Notwithstanding the preceding paragraph, the Owner will provide the Finalists who submit a responsive Proposal, but are not awarded the design-build contract, an honorarium in the amount of $25,000. The terms for attaining such honorarium payment will be specified in the Request for Proposals.

9.0	Protests 

9.1	General

This Section sets forth the exclusive protest remedies available with respect to this RFQ.  Each Proposer, by submitting its SOQ, expressly recognizes and agrees to the limitation on its rights to protest contained herein, expressly waives all other rights and remedies and agrees that the decision on any protest, as provided herein, shall be final and conclusive unless wholly arbitrary.  These provisions are included in this RFQ expressly in consideration for such waiver and agreement by the Proposers.  Such waiver and agreement by each Proposer are also consideration to each other Proposer for making the same waiver and agreement.


9.2	Protests Prior to Submission of SOQ

A Proposer may protest the terms of this RFQ prior to the time for submission of SOQs on the grounds that: 

a. A material provision in this RFQ is ambiguous to the extent that it hinders the Proposer’s ability to accurately respond; 

b. Any aspect of the procurement process described herein is contrary to legal requirements applicable to this procurement; or 

c. This RFQ in whole or in part exceeds the authority of DES.  

Protests regarding this RFQ shall be filed only after the Proposer has informally discussed the nature and basis of the protest with the Point of Contact in an effort to remove the grounds for protest.

Protests regarding this RFQ shall completely and succinctly state the grounds for protest and shall include all factual and legal documentation in sufficient detail to establish the merits of the protest.  Evidentiary statements, if any, shall be submitted as signed, certified declarations under penalty of perjury.  

Protests regarding this RFQ shall be filed by hand delivery or courier to the Point of Contact. The time for filing a protest is as soon as the basis for protest is known to the Proposer, but in any event it must be actually received no later than ten (10) days before the SOQ submittal due date. Protests regarding an Addendum to the RFQ shall be filed and actually received no later than five (5) business days after the Addendum to the RFQ is issued.

DES will distribute copies of the protest to the other Proposers and may, at its sole discretion: (1) request that other Proposers submit statements or arguments regarding the protest, and (2) discuss the protest with the protesting Proposer.  If other Proposers are requested to submit statements or arguments, they may file a statement in support of or in opposition to the protest within seven (7) calendar days of the request.

The protesting Proposer shall have the burden of proving its protest by clear and convincing evidence.  No hearing will be held on the protest.  The DES Assistant Director of Facilities shall decide the protest on the basis of the written submissions.  The DES Assistant Director of Facilities shall issue the decision in writing to each Proposer.  The decision shall be final and conclusive.  If necessary to address the issues raised in the protest, DES will make appropriate revisions to this RFQ by issuing Addenda.  DES may extend the SOQ due date, if necessary, to address any protest issues.

The failure of a Proposer to protest a particular ground prior to submission of the SOQ shall preclude consideration of that ground in any protest after submission of the SOQ. However, this preclusion does not apply if such ground was not and could not have been known to the Proposer prior to the final date to protest after submission of the SOQ.

9.3	Protests Regarding Responsiveness and Finalist Selection Process After Submission of SOQs

A Proposer may protest the results of the evaluation and finalist selection process by filing a notice of protest by hand delivery or courier to the Point of Contact.    The protesting Proposer shall concurrently provide a copy of its notice of protest to the other Proposers.  The notice of protest shall specifically state the grounds of the protest.

Notice of protest of any decision to accept or disqualify a SOQ on responsiveness grounds must be filed within five (5) business days after the earliest of: notification of non-responsiveness, the scheduled date for oral meetings and presentations (if any), or the public announcement of the Finalists.  Notice of protest of the decision on the finalist selection process must be filed and actually received by DES within five (5) business days after the public announcement of the Finalists.

Within seven (7) calendar days of the notice of protest, the protesting Proposer must file with the Point of Contact a detailed statement of the grounds, legal authorities and facts, including all documents and evidentiary statements, in support of the protest.  The protesting Proposer shall concurrently deliver a copy of the detailed statement to all other Proposers.  Evidentiary statements, if any, shall be submitted as signed certified declarations under penalty of perjury.  The protesting Proposer shall have the burden of proving its protest by clear and convincing evidence.

Failure to file a notice of protest or a detailed statement within the applicable period shall constitute an unconditional waiver of the right to protest the evaluation or finalist selection process and decisions thereunder, other than any protest based on facts not reasonably ascertainable as of such date.

Other Proposers may file by hand delivery to the Point of Contact a statement in support of or in opposition to the protest.  Such statement must be filed within seven (7) calendar days after the protesting Proposer files its detailed statement of protest.  DES will promptly forward copies of any such statements to the protesting Proposer.

No evidentiary hearing or oral argument shall be provided, except, in the sole and absolute discretion of the DES Assistant Director of Facilities, a hearing or oral argument may be permitted if deemed useful in rendering a decision. The DES Assistant Director of Facilities shall issue a written decision regarding the protest within thirty (30) calendar days after DES receives the detailed statement of protest, unless notice is given to the protesting Proposer that additional time is needed.  Such decision shall be final and conclusive.  DES shall deliver the written decision to the protesting Proposer and copies to the other Proposers.  Unless necessary for the successful completion of the Project, as determined at the sole discretion of the DES Assistant Director of Facilities, the Request for Proposals shall not be issued to the Finalists until DES issues its written decision on the protest. 

If the DES Assistant Director of Facilities concludes that the Proposer filing the protest has established a basis for protest, the DES Assistant Director of Facilities will determine what remedial steps, if any, are necessary or appropriate to address the issues raised in the protest.  Such steps may include, without limitation, withdrawing or revising the decisions, issuing a new RFQ or taking other appropriate actions.




10.0	Miscellaneous

10.1	Public Records Act

1. Confidential Records.  As used herein, “confidential records” includes any trade secrets, proprietary information or confidential content the Proposer submits to DES.
2. Public Records Requests for Confidential Records.  DES will respond to any requests for confidential records consistent with 42.56 RCW and in particular with 39.10.470 RCW which provides for the protection of trade secrets as follows:  “Trade secrets, as defined in RCW 19.108.010, or other proprietary information submitted by a bidder, offeror, or contractor in connection with an alternative public works transaction under this chapter shall not be subject to chapter 42.56 RCW if the bidder, offeror, or contractor specifically states in writing the reasons why protection is necessary, and identifies the data or materials to be protected.”  39.10.470(2)
3. In the event that Proposer does not comply with the 39.10.470 RCW requirements above, DES will respond to any Public Records request for Proposer’s confidential records by (i) notifying Proposer of the request and (ii) of DES’ intent to disclose Proposer’s confidential records on a date certain unless Proposer obtains a court order directing DES to withhold such records pursuant to 42.56.540 (“Court Protection of Public Records”).

10.2	Conflict of interest

DES may, in its sole discretion, disqualify any Proposer from further consideration for the award of the design-build contract if it is found after due notice and examination by DES that there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW, or any similar statute involving the Proposer in the procurement of the design-build contract.

10.3	Requirement to Keep Team Intact

The team proposed by Proposer, including but not limited to the lead contractor, the designer-of-record, key personnel, and other individuals identified pursuant to Section 4.2 hereof, shall remain on Proposer’s team for the duration of the procurement process and, if the Proposer is awarded the design-build contract, the duration of the design-build contract.  If extraordinary circumstances require a team member change, the proposed change must be submitted in writing to DES’s Point of Contact.  DES, at its sole discretion, will determine whether to authorize a change.  Unauthorized changes to the Proposer’s team at any time during the procurement process may result in the elimination of the Proposer from further consideration. 

Notwithstanding the above, DES will consider providing the Finalists with a limited opportunity to add or remove consultants, subcontractors and/or key personnel to address deficiencies identified by DES in the Proposal.  This opportunity will only be allowed in writing during the Proposal process.



10.4	Diverse Business Inclusion Plan 

The Finalists will be required to submit a Diverse Business Inclusion Plan with their Proposal. The Proposer will need to include an anticipated list of diverse subcontractors or suppliers who may provide services or otherwise assist the Proposer in fulfilling its obligations for the Project.  In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all of its contracts by firms certified by the Office of Minority and Women’s Business Enterprises (“OMWBE”), and set forth in RCW 43.60A.200 for firms certified by the Washington State Department of Veterans Affairs, and set forth in RCW 39.26.005 for firms that are Washington Small Businesses.  Participation may be either on a direct basis or on a Subcontractor basis.  However, no preference is included in the evaluation of Proposals submitted in response to the RFP, and no minimum level of minority and women-owned business enterprise, Washington Small Business, or Washington State certified Veteran Business participation is required as a condition for receiving an award of the Design-Build Contract.  Any affirmative action requirements set forth in any federal Governmental Rules included or referenced in the Contract Documents will apply. Further instructions will be included in the RFP.

10.5	Apprenticeship Participation

In accordance with Chapter 39.04 RCW, the State of Washington requires 15% Apprenticeship Participation for the Project and will be addressed in the RFP.
If awarded the Design-Build Contract, Proposer must comply with statutory requirements in accordance with Chapters 39.04 and 49.04 RCW.
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