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RCW 39.10.270

Project review committee—Certification of public bodies.

(1) A public body may apply for certification to use the design-build or general
contractor/construction manager contracting procedure, or both. Once certified, a public body may
use the contracting procedure for which it is certified on individual projects without seeking
committee approval for a period of three years. Public bodies certified to use the design-build
procedure are limited to no more than five projects with a total project cost between two and ten
million dollars during the certification period. A public body seeking certification must submit to the
committee an application in a format and manner as prescribed by the committee. The application
must include a description of the public body's qualifications, its capital plan during the certification
period, and its intended use of alternative contracting procedures.

(2) A public body seeking certification for the design-build procedure must demonstrate
successful management of at least one design-build project within the previous five years. A public
body seeking certification for the general contractor/construction manager procedure must
demonstrate successful management of at least one general contractor/construction manager
project within the previous five years.

(8) To certify a public body, the committee shall determine that the public body:

(a) Has the necessary experience and qualifications to determine which projects are
appropriate for using alternative contracting procedures;

(b) Has the necessary experience and qualifications to carry out the alternative contracting
procedure including, but not limited to: (i) Project delivery knowledge and experience; (i) personnel
with appropriate construction experience; (iii) a management plan and rationale for its alternative
public works projects; (iv) demonstrated success in managing public works projects; (v) the ability
to properly manage its capital facilities plan including, but not limited to, appropriate project
planning and budgeting experience; and (vi) the ability to meet requirements of this chapter; and

(c) Has resolved any audit findings on previous public works projects in a manner satisfactory
to the committee.

(4) The committee shall, if practicable, make its determination at the public meeting during
which an application for certification is reviewed. Public comments must be considered before a
determination is made. Within ten business days of the public meeting, the committee shall provide
a written determination to the public body, and make its determination available to the public on the
committee's web site.

(5) The committee may revoke any public body's certification upon a finding, after a public
hearing, that its use of design-build or general contractor/construction manager contracting
procedures no longer serves the public interest.

(6) The committee may renew the certification of a public body for additional three-year
periods. The public body must submit an application for recertification at least thrée months before
the initial certification expires. The application shall include updated information on the public
body's experience and current staffing with the procedure it is applying to renew, and any other
information requested in advance by the committee. The committee must review the application for
recertification at a meeting held before expiration of the applicant's initial certification period. A
public body must reapply for certification under the process described in subsection (1) of this
section once the period of recertification expires.

(7) Certified public bodies must submit project data information as required in RCW 39.10.320
and 39.10.350.

[ 2013 ¢ 222 § 7; 2009 ¢ 75 § 3; 2007 ¢ 494 § 107.]
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RCW 39.10.280

Project review committee—Project approval process.

(1) A public body not certified under RCW 39.10.270 must apply for approval from the
committee to use the design-build or general contractor/construction manager contracting
procedure on a project. A public body seeking approval must submit to the committee an
application in a format and manner as prescribed by the committee. The application must include a
description of the public body's qualifications, a description of the project, the public body's

" intended use of alternative contracting procedures, and, if applicable, a declaration that the public
body has elected to procure the project as a heavy civil construction project.

(2) To approve a proposed project, the committee shall determine that:

(a) The alternative contracting procedure will provide a substantial fiscal benefit or the use of
the traditional method of awarding contracts in lump sum to the low responsive bidder is not
practical for meeting desired quality standards or delivery schedules;

(b) The proposed project meets the requirements for using the alternative contracting
procedure as described in RCW 39.10.300 or 39.10.340;

(c) The public body has the necessary experience or qualified team to carry out the alternative
contracting procedure including, but not limited to: (i) Project delivery knowledge and experience;
(if) sufficient personnel with construction experience to administer the contract; (jii) a written
management plan that shows clear and logical lines of authority; (iv) the necessary and appropriate
funding and time to properly manage the job and complete the project; (v) continuity of project
management team, including personnel with experience managing projects of similar scope and
size to the project being proposed; and (vi) necessary and appropriate construction budget;

(d) For design-build projects, public body personnel or consultants are knowledgeable in the
design-build process and are able to oversee and administer the contract; and

(e) The public body has resolved any audit findings related to previous public works projects in
a manner satisfactory to the committee.

(8) The committee shall, if practicable, make its determination at the public meeting during
which a submittal is reviewed. Public comments must be considered before a determination is
made.

(4) Within ten business days after the public meeting, the committee shall provide a written
determination to the public body, and make its determination available to the public on the
committee's web site. If the committee fails to make a written determination within ten business
days of the public meeting, the request of the public body to use the alternative contracting
procedure on the requested project shall be deemed approved.

(5) Failure of the committee to meet within sixty calendar days of a public body's application to
use an alternative contracting procedure on a project shall be deemed an approval of the
application.

'[2014 ¢ 42 § 2; 2013 ¢ 222 § 8; 2007 ¢ 494 § 108.]

NOTES:
Sunset Act application: See note following chapter digest.

Effective date—2013 ¢ 222: See note following RCW 39.10.210.

<,

o

lofl 9/21/2016 2:48 PV,



RCW 39.10.340: General contractor/construction manager procedure...

l1ofl

RCW 39.10.340

General contractor/construction manager procedure—Uses.

Subject to the process in RCW 39.10.270 or 39.10.280, public bodies may utilize the general
contractor/construction manager procedure for public works projects where at least one of the
following is met:

(1) Implementation of the project involves complex scheduling, phasing, or coordination;

(2) The project involves construction at an occupied facility which must continue to operate
during construction;

(3) The involvement of the general contractor/construction manager during the design stage is
critical to the success of the project;

(4) The project encompasses a complex or technical work environment;

(5) The project requires specialized work on a building that has historic significance; or

(6) The project is, and the public body elects to procure the project as, a heavy civil
construction project. However, no provision of this chapter pertaining to a heavy civil construction
project applies unless the public body expressly elects to procure the project as a heavy civil
construction project.

[2014 c 42 § 3; 2013 ¢ 222 § 12; 2007 ¢ 494 § 301. Prior: 2003 ¢ 352 § 3; 2003 ¢ 300 § 5; 2002
€ 46 § 2; 2001 ¢ 328 § 3. Formerly RCW 39.10.061.]

NOTES:

Sunset Act application: See note following chapter digest.
Effective date—2013 ¢ 222: See note following RCW 39.10.210.
Effective date—2002 ¢ 46: See note following RCW 39.10.300.

Effective date—2001 ¢ 328: See note following RCW 39.10.210.
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RCW 39.10.300

Design-build procedure—Uses.

(1) Subject to the requirements in RCW 39.10.250, 39.10.270, or 39.10.280, public bodies may
utilize the design-build procedure for public works projects in which the total project cost is over ten
million dollars and where:

(a) The construction activities are highly specialized and a design-build approach is critical in
developing the construction methodology; or

(b) The projects selected provide opportunity for greater innovation or efficiencies between the
designer and the builder; or

(c) Significant savings in project delivery time would be realized.

(2) Subject to the process in RCW 39.10.270 or 39.10.280, public bodies may use the
design-build procedure for parking garages, regardless of cost.

(8) The design-build procedure may be used for the construction or erection of portable
facilities as defined in WAC 392-343-018, preengineered metal buildings, or not more than ten
prefabricated modular buildings per installation site, regardless of cost and is not subject to
approval by the committee.

(4) Except for utility projects and approved demonstration projects, the design-build procedure
may not be used to procure operations and maintenance services for a period longer than three
years. State agency projects that propose to use the design-build-operate-maintain procedure shall
submit cost estimates for the construction portion of the project consistent with the office of
financial management's capital budget requirements. Operations and maintenance costs must be
shown separately and must not be included as part of the capital budget request.

(5) Subject to the process in RCW 39.10.280, public bodies may use the design-build
procedure for public works projects in which the total project cost is between two million and ten
million dollars and that meet one of the criteria in subsection (1)(a), (b), or (c) of this section.

(6) Subject to the process in RCW 39.10.280, a public body may seek committee approval for
a design-build demonstration project that includes procurement of operations and maintenance
services for a period longer than three years.

[2013 ¢ 222 § 9; 2009 ¢ 75 § 4; 2007 ¢ 494 § 201. Prior: 2003 ¢ 352 § 2; 2003 ¢ 300 § 4; 2002 ¢
46 § 1; 2001 ¢ 328 § 2. Formerly RCW 39.10.051.]

NOTES:
Sunset Act application: See note following chapter digest.

Effective date—2013 ¢ 222: See note following RCW 39.10.210.

Effective date—2002 ¢ 46: "This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing public
institutions, and takes effect immediately [March 14, 2002]." [ 2002 ¢ 46 § 5.]

Effective date—2001 ¢ 328: See note following RCW 39.10.210.
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