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Location: via Teams 

Meeting ID: 286 966 538 619 Passcode: 528oxQ 

Committee Members: (17 members, 8 = Quorum) 

X Lekha Fernandes, OMWBE, Chair X Brenda Nnambi, Sound Transit 
 Santosh Kuruvilla, Exeltech (Engineers), Co-Chair X Cathy Robinson, University of WA (was City Rep) 

X Irene Reyes, Excel Supply Company, Co-Chair  John Salinas II, Specialty Contractors 
 Diane Gard, WSDOT OEO X Young Sang Song, Song Consulting 

X Robert Blain, County  Chip Tull, Hoffman Construction 
 Vacant, MBDA  X Jerry Vanderwood, AGC 
 Vacant, General Contractors  Olivia Yang, WA State University/Maja Huff - Proxy 
 Bobby Forch, CPARB DBE Representative X Janice Zahn, Port of Seattle/Heather Munden-Proxy 

X Shelly Henderson, Mukilteo School Dist. (K-12 
Schools) 

 Vacant, DES 

 Aleanna Kondelis, Pub. Proc. Partners of WA  Marissa Woodard-Nave, Forma (GC) 
 

Guests and Stakeholders: 

X Maja Sutton Huff, WSU X Christina Shelton, LNI 
X Claire Hornacek, MFA X Reasa Pearson 
X Monique Martinez, DES X Edwina Martin-Arnold 
X Steven Ellis X Cindy Magruder 
X Deakins, Nancy (DES) X Keith Michel 
X Steve Russo X Leeann Snyder 
X Axel Swanson X James Cockburn 
X Mark Nakagawara X Robin Strom 
X Josh Brown X Kimberly Sockle 
X Jon Rose X Mike Pellitteri 
X Jason Nechanicky   

 

The meeting began at 3:33 p.m. 

Welcome & Introductions 

Co-Chair Lekha Fernandes welcomed everyone to the Business Equity/Diverse Business Inclusion (BE/DBI) Committee. 
Heather Munden shared that she was attending as a proxy for Janice Zahn.  

Prompt Pay Discussion 

Co-Chair Fernandes stated that the committee’s primary task was to determine how to proceed with the prompt pay bill 
based on feedback received. Monique Martinez confirmed that all relevant documents had been sent via the meeting invite 
and by email. 

Review of Options 
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Co-Chair Fernandes reviewed the three options discussed at the previous meeting: 

1. Submit the original report with no changes. 

2. Make targeted, minor modifications to address concerns raised by public owners. 

3. Conduct a more comprehensive revision involving major changes to the bill. 

She asked members for their views on each option and invited Cindy Magruder to share the higher education perspective. 

Higher Education Perspective 

Cindy Magruder emphasized the following points: 

• Prompt pay remains essential to higher education operations. 

• Higher education does not support keeping Senate Bill 5176 in its current form due to significant fiscal impacts 
associated with prescriptive requirements. 

• They support the revised SB 5176, which removes high-cost prescriptive elements and aligns with CPARB best 
practices. 

Key Areas of Concern for Higher Education 

• Prescriptive tracking requirements and the recovery schedule with interest drive fiscal impacts; these should be 
removed. 

• If tracking language remains, changing “must” to “may” reduces—but does not eliminate—the fiscal burden. 

• Proposed replacement: require each agency to identify a contract point of contact for payment-related questions. 

• This individual would forward inquiries and ensure issues are addressed but would not act as a mediator. Issues 
could be tracked and reviewed at OAC meetings. 

• Higher education also requests retainage be exempted from the bill, as agencies cannot control contractor 
affidavits, audit timelines, or release processes. 

• If tracking remains, language should clarify that agencies are not liable for delays caused by 
contractor/subcontractor actions. 

Committee Discussion 

Administrative Burden & Placement of Requirements 

Co-Chair Fernandes noted that anonymous feedback also raised concerns about the prescriptive nature of payment 
schedules and suggested requiring payment instructions in bid documents. She referenced similar language in RCW 
39.04.350. 

Reactions from members: 
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• Mike Pellitteri (Contractor) cautioned against adding requirements to bid submissions due to the complexity of bid-
day work. 

• Cathy Robinson agreed, noting smaller cities routinely see bidders fail to submit extra required documents, resulting 
in non-responsive bids. 

Pre-Award or Pre-Construction Placement 

Members discussed moving payment expectation communication after contract award but before project start, such as 
during pre-construction meetings. 

• Higher education already reviews invoice procedures at pre-construction meetings and prefers this approach. 

• Members agreed this reduces prescriptiveness while improving clarity. 

Defining “Properly Completed Invoice” 

• Heather Munden raised Dawn’s proposed invoice definition. 

• Co-Chair Fernandes expressed concern that owners vary widely in requirements. 

• Consensus: 
• Define expectations during contract discussions, not in statute. 
• Consider including the concept in payment communication language. 

Point of Contact for Payment Issues 

Consensus emerged around requiring agencies to provide a point of contact (not necessarily a named individual) for 
payment inquiries, ensuring flexibility across organizations. 

• Irene Reyes emphasized the need for a backup contact to avoid delays during absences. 
• Jason Nechanicky supported the idea but warned against prescribing where the contact must appear (e.g., contract 

vs. project communication), noting administrative burdens and variability among agency structures. 
• Members agreed the point of contact should be shared with all contractors and subcontractors. 

Discussion on Retainage 

Owner vs. Contractor Responsibility 

• Jerry Vanderwood noted early conversations intentionally separated retainage from the bill’s main scope. 

• Committee members debated whether retainage should remain included or be addressed separately. 

Agency and Legislative Considerations 

• Kim Sockle shared that the Department of Revenue may now require a fiscal note if retainage timelines are 
affected. 

• Revenue indicated raising the retainage threshold from $35,000 to $100,000 would reduce their workload by 30%, 
potentially offsetting fiscal impacts. 
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• Reasa Pearson (L&I) reminded members that retainage protects workers’ wages and taxes. 

• Members discussed the distinction between retainage release payments and final contract payments to prevent 
confusion. 

Potential Clarifications 

• Axel Swanson suggested an exception in RCW 39.76.020 for late-payment interest when delays are outside the 
owner’s control. 

• Cathy and Robert Blain confirmed that clarifying terminology and separating retainage from final payment would be 
helpful. 

Committee Direction on Options 

Co-Chair Fernandes asked members to weigh in after the full discussion. 

General Sentiment 

• Most members supported Option Two: 
Proceed with the bill including small, targeted tweaks. 

Feedback before the vote 

• Heather and Cathy preferred the small-tweaks approach. 

• Keith (Contractor) supported the bill with tweaks, acknowledging fiscal notes may not be fully eliminated. 

• Multiple members agreed key tweaks should include: 
• Removing prescriptive payment schedules 
• Using non-prescriptive language 
• Adding an owner point of contact 
• Adding retainage-related clarification 

Jon asked for clarification that the 1% interest penalty and 10-day subcontractor payment timeline would remain; Co-Chair 
Fernandes confirmed they had not discussed removing them. 

Small Business Concerns 

• Irene Reyes highlighted long-standing issues with retainage delays for subcontractors, often lasting a year or more. 

• Co-Chair Fernandes reiterated that broader retainage reform must occur separately due to fiscal and stakeholder 
complexities. 

Vote 

Motion: 

• Jerry Vanderwood moved to adopt Option Two (bill with small tweaks). 

• Irene Reyes seconded. 



Capital Projects Advisory Review Board 
BE/DBI Committee Meeting 
Meeting Notes December 3, 2025 
Page 5 of 5 
 

Minutes by Claire Hornacek MFA, edited by Monique Martinez or Talia Baker 
 

Result: Motion passed via roll-call vote. 

Next Steps & Action Items 

1. Co-Chair Fernandes will submit the three main options, indicating the committee’s preference for Option Two with 
small tweaks, to CPARB on December 4. These will be presented without finalized language at this stage. 

Jerry Vanderwood made a motion to adjourn the meeting. Lekha Fernandes seconded the motion. The motion passed 
through a unanimous voice vote. 

The meeting was adjourned at 5:01 p.m. 


