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AGENDA

What we'll be covering:

Executive Order 21-02 and why it matters
Projects that trigger consultation and when is it required

Consulting with Department of Archaeology & Historic Preservation
(DAHP)

Inadvertent Discovery Plans
Consulting with Tribal Nations

New Executive Order 25-10 for strengthening Tribal relations



PURPOSE OF
EXECUTIVE ORDER 21-02*

*Supersedes Executive Order 05-05

Requires:

All state funded projects to consider impacts CI

O August 16, 2003

_ /

Bridge construction
project unearths Tse-whit-zen,
a largely intact Klallam
Indian village, in a
major archaeological
discovery

on significant cultural resources and historic
properties.

Why it matters:
* Protect Washington'’s rich history
« Use taxpayer money wisely

* Prevent damage or loss to significant sites,
structures, and buildings
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el LU T A B FRETREYA

s

o

Courtesy Lower Elwha Klallam Tribe



https://governor.wa.gov/sites/default/files/exe_order/eo_21-02.pdf

PROJECTS THAT TRIGGER EXECUTIVE
ORDER 21-02

Applies to state-funded* projects,
regardless of cost, involving:

* New construction

« Demolition

« Any ground disturbance
« Rehabilitation/renovation

« Acquisition

* EO 21-02 is codified in state capital budgets



* Clients receive the state funding &
are responsible.

* Clients file this with DAHP and
connect with the affected Tribal
Nations.

* If specialty consultant work is
needed, DES can assist with
contracting for that work.

* All documentation to prove
evidence of DAHP and Tribal
consultation needs to be filed with
DAHP,

. ]I::ease copy DES for compliance
ile.




WHEN CONSULTATION IS REQUIRED

Consultation with DAHP and affected Tribes
Begin early in the project planning:

« Capital budget requests and predesigns require DAHP review letter or
exemption (allow 30 days for DAHP review).

* Include in environmental reviews like SEPA, NEPA, & site acquisition studies
Complete before:

* Construction (advertisement for construction)

« Demolition (advertisement for demolition)

« Acquisition (taking title)



HOW TO
CONSULT DAHP

Use the EZ/project review form
to answer three key questions:

 Are there any cultural resources
in the project area?

 Are any resources eligible for
the National Register of
Historic Places?

« Will the project adversely
impact those resources?




SUBMITTING TO DAHP

If you have no cultural resource staff:

« Submit EZ/project review form via email

« Must include:

Map of project location

Extent and limits of ground disturbance

« Current photos of properties
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SUBMITTING TO DAHP

If you have cultural resource staff or
consultants:

* Submit through WISAARD

* Must include:
* Reports
» Historic property inventories (HPIs)
« Archeology site form

« Traditional cultural place template
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POSSIBLE DAHP RESPONSES

More information: Survey
requested

Eligible resource identified:

Assessment of impact
required

Adverse impact: Work with
DAHP and consulted tribe(s)
to avoid, minimize or
mitigate this impact

No cultural resources impacted

Not eligible: 45+ years but not
eligible for National Register of
Historic Places

No adverse impact to eligible
resource



MITIGATION OPTIONS

Avoid/minimize: Modify project
plans to remove or lessen impact.

Mitigate: Proceed with agreed-upon
conditions under a memorandum of
understanding (MOU).

Examples:
« Documentation/data recovery
* Public education/outreach

« Continued physical preservation




REINITIATING CONSULTATION

Reinitiate consultation if:
 Project scope changes

* |nadvertent discovery
OCCurs




INADVERTENT DISCOVERY PLANS IN SPECS

If Contractor uncovers human remains or
artifacts (RCWs 68.50.645, 27.44.040,68.60):

1. Stop work

2. Notify authorities
» Human remains — 911
» DAHP
> Affected Tribes

» County coroner
3. Secure & protect area
4. Obtain appropriate permit from DAHP

5. Proceed

,rlé"f.’ﬁx‘

Searching for artifacts at Tse-whit-zen, Port
Angeles, 2004


http://app.leg.wa.gov/RCW/default.aspx?cite=68.50.645
http://app.leg.wa.gov/RCW/default.aspx?cite=27.44.040
http://app.leg.wa.gov/RCW/default.aspx?cite=68.60

CONSULTING WITH TRIBAL NATIONS

RCW 43.376 Government-to-
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government relationships with Indian
Tribes (2012)

All state agencies must:
» Have a tribal liaison

> Make reasonable efforts to collaborate
with tribes in development of policies,
agreements, and program implementation
that directly affect Indian tribes

> Develop a consultation process used by
agency for issues involving specific Indian
tribes


https://app.leg.wa.gov/RCW/default.aspx?cite=43.376.020

CONSULTING WITH TRIBAL NATIONS

New Executive Order 25-10 (Oct. 2025)

Governor Ferguson'’s initiative to strengthen state-
Tribal relationships. (Builds on long-standing
requirements for consulting with Tribal Nations)

Goals:

* Proactive engagement with Tribal Nations

« Early and ongoing consultation

* Inclusion of Indigenous knowledge in decisions

« Supporting Washington state Native artists

 Training for staff on state-Tribal relations


https://governor.wa.gov/sites/default/files/exe_order/25-10%20-%20Tribal%20Relations%20%28tmp%29_1.pdf

TRIBAL CONSULTATIONS

Use existing consultation protocols until new
policies are finalized:

» Contact GOIA or your agency Tribal
liaison to identify affected Tribes

 Notify Tribes about the project.
 Allow 30 days for response

* If no reply, follow up by phone via Tribal
liaison

* File evidence of Tribal consultation
(outreach + responses) with DAHP

Governor's Office of Indian Affairs

GOIA

https.//goia.wa.gov



https://www.bing.com/ck/a?!&&p=364d091c0df74693a2846153064a32c2d907427cafdf5a89175aa9fb8207ea59JmltdHM9MTc2MzU5NjgwMA&ptn=3&ver=2&hsh=4&fclid=2a08ed87-fdc1-66eb-16be-fbc0fc066726&psq=goia&u=a1aHR0cHM6Ly9nb2lhLndhLmdvdi8&ntb=1
https://www.bing.com/ck/a?!&&p=364d091c0df74693a2846153064a32c2d907427cafdf5a89175aa9fb8207ea59JmltdHM9MTc2MzU5NjgwMA&ptn=3&ver=2&hsh=4&fclid=2a08ed87-fdc1-66eb-16be-fbc0fc066726&psq=goia&u=a1aHR0cHM6Ly9nb2lhLndhLmdvdi8&ntb=1
https://www.bing.com/ck/a?!&&p=364d091c0df74693a2846153064a32c2d907427cafdf5a89175aa9fb8207ea59JmltdHM9MTc2MzU5NjgwMA&ptn=3&ver=2&hsh=4&fclid=2a08ed87-fdc1-66eb-16be-fbc0fc066726&psq=goia&u=a1aHR0cHM6Ly9nb2lhLndhLmdvdi8&ntb=1

KEY TAKEAWAYS

Initiate consultation early

Allow time for DAHP and Tribal Nations review
Maintain documentation of all consultation steps
Have an inadvertent discovery plan

Reinitiate consultation if scope changes or discoveries occur



QUESTIONS?



THANK YOU

© ©O

nancy.deakins@des.wa.gov 360-280-6236



mailto:nancy.deakins@des.wa.gov
https://des.wa.gov/
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