Planning and Risk Assessment – Part 1

This form must be completed for all contracts by the Contract Manager.  Part 1 must be submitted with the contract package.  The Contract Manager should maintain the original in their contract file for risk assessment updates and revisions, as necessary, as well as monitoring and post contract evaluation.

Part 2 of the Planning and Risk Assessment (Contractor Evaluation and Feedback) must be completed and sent to the Fiscal Office with the final invoice after the contract has been completed or terminated. 

NOTE: Part 2 is not required if the contract is a one-time payment or an Interagency/Interlocal Agreement (IAG).

	CONTRACTOR NAME
	[bookmark: Text1]     

	CONTRACT MANAGER*
	     

	*Has the Contract Manager completed mandatory DES contract training?
	|_| Yes 	|_| No*
*If No, please contact the Contracts Office immediately. 



A. PRE-CONTRACT PLANNING (Document the type of services required and other pre-contract decisions.)

1. Briefly document the type of services being contracted:

	     



2. Has your budget analyst confirmed funding availability?

|_| Yes    |_| No

3. Document the type of funding appropriation(s):

	|_| State  |_| Federal |_| Private:      

Designate if through a proviso, grant, Interagency Agreement, or Contract and provide the agreement or bill number:       
|_| Grant  |_| Receivable Interagency Agreement  |_| Receivable Contract

Have funding requirements been evaluated to ensure all required reporting, controls, and terms are included in the contract?   
|_| Yes*   |_| No   |_| N/A

*If there are any additional state, federal or private funding requirements that must be included in the contract, notify the contracts office.



4. Are there public resources available to do this work? (N/A if an Interlocal/Interagency)

	Resources within the agency?
|_| Yes    |_| No

Other public resources (OSPI, PESB, SBE, FEPPP, other agencies, ESDs, etc.)?
|_| Yes    |_| No 
Include a detailed explanation on the Justification form.



5. Is the proposed Contractor a current or former state employee? 

	|_| Yes    |_| No     |_| N/A if Interagency/Interlocal Agreement – Skip to #7

If a current employee, and if this is a Direct Buy/Sole Source contract, has the Contractor contacted the Executive Ethics Board for approval?
|_| Yes*    |_| No**    |_| N/A

*If Yes, attach Executive Ethics Board’s ruling
**If No, please explain:        

If a former employee, provide last date of employment with the State.
|_| N/A 
Agency where last employed:      
Position title:      
Last date of employment:      

Did the Contractor have any state transactions related to this contract under their official responsibility as a state employee within a period of two years preceding this contract?
|_| Yes*    |_| No
*If Yes, attach Executive Ethics Board ruling



6. Have you determined the appropriate method(s) of compensation and billing?

	|_| Cost Reimbursement (Budget)
|_| Time and materials (Hourly and Cost of Specified Materials)
|_| Fixed Price (Lump Sum or Set Rate)
|_| Performance-Based (Evaluation of Deliverables – required when practicable)



7. Are audits required?

	|_| Yes*    |_| No    |_| Unknown**
*If yes, evaluate coverage provided by existing and anticipated audits:      
** If unknown, review your funding requirements and/or OMB CFR, Part 200, Subpart F.



8. Will the Contractor require an OSPI email address, access to the shared drive, or a Contractor ID badge? If so, training deliverables may need to be incorporated into the contract. Please consult with the IT Helpdesk, and justify the reason below:

	|_| N/A     |_| Email Address     |_| Shared Drive     |_| ID Badge 
     


9. Will the proposed Contractor need technical assistance?

	|_| Yes   |_| No

If yes, what are the indicators?
     

If yes, how will technical assistance be provided to this Contractor?
     




B. LIABILITY (INSURANCE COVERAGE) – Please refer to the General Terms and Conditions (Attachment A) to determine the level and types of optional insurance required for your contract. There are two versions of the General Terms:  one with standard insurance, and one with additional insurance. Consult with the Contracts Office if you are not sure which you should require for your contract.

	Type of Insurance
	Include in General Terms and Conditions?

	Worker’s Compensation Coverage
	Required

	Personal Automobile Insurance
	|_| Yes*      |_| No

	Business Automobile Insurance
	|_| Yes*      |_| No

	Public Liability Insurance
	|_| Yes*      |_| No

	Additional Insured
	|_| Yes*      |_| No

	Proof of Insurance
	Required



|_|  Standard    |_|  Additional     |_| N/A if Interagency/Interlocal Agreement – Skip to C

*If you checked “Yes” one or more times above, then we recommend additional insurance.

C. [bookmark: _GoBack]OPEN POLICY AND ADA REQUIREMENTS – 

	Will the Contractor be developing deliverables or products that will become the property of the agency?
|_| Yes   |_| No    If yes, it is your responsibility as the Contract Manager to make sure a Creative Commons Attribution License and/or ADA requirements are applied. 



Open Policy Requirements: Per OSPI’s Copyright and Open Licensing Policy, unless otherwise stated, any original works of authorship produced by Contractors which fall under “work made for hire” are owned by the agency and must carry a Creative Commons Attribution License, version 4.0 or later. Refer to the Interactive Copyright and Licensing Guide for additional information.

ADA Requirements: Per OSPI’s ADA Policy, any documents delivered under this contract will need to be compliant with the Americans with Disabilities Act and follow the Web Content Accessibility Guidelines (WCAG) 2.0. Refer to the OSPI Web Accessibility Resource Center for additional information.
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D. DATA/ TECHNOLOGY REQUIREMENTS – 

1. Will the contract include any data?  |_| Yes   |_| No – if no, skip to #2  

	If the contract will include Category 3 or 4 data (described below), or if you answered yes to a or b, route the contract package to the Chief Legal Officer for review. The Chief Legal Officer’s and/or the Assistant Superintendent of Student Information’s signature will be required on the Record of Contract.

|_| Category 3 – Information may include educator information other than SSNs, OSPI employee information other than SSNs, or information regarding IT infrastructure and security of computer and telecommunications systems
|_| Category 4 – Student information (CEDARS), SSN’s, non-conviction data
|_| FERPA
|_| ADA 

a. Will records be created or stored in the cloud? (Records Retention RCW 40.14   |_| Yes   |_| No
If yes, who is responsible for search and backup?      
b. Will non-OSPI employees be able to alter or destroy records maintained by OSPI? Public Records Act RCW 42.56   |_| Yes   |_| No



2. Will technology be part of this contract?  |_| Yes   |_| No – if no, skip to Section E  

	Technology may include (but may not be limited to) IT Project Management, IT Business Analysis, Web Services/website design, Infrastructure Services, database/system design, etc.

If you answer yes to any of the following questions, or are unsure, contact the Administrative Assistant of the OSPI Chief Information Officer. The Chief Information Officer’s signature will be required on the Record of Contract.

Will this contract:
a. Develop or acquire a new or enhanced software or hardware system? 
|_| Yes   |_| No
b. Develop a new website or online system that is not on the K-12 website? 
|_| Yes   |_| No
c. Develop or acquire a non-standard technology? See OSPI Technology Standards |_| Yes   |_| No
d. Represent a medium or high technology investment risk? See OCIO Policy 121 |_| Yes   |_| No
e. Create a maintenance agreement for information technology products or service? |_| Yes   |_| No
f. Need OSPI staff with a direct charge to perform work in this effort? 
|_| Yes   |_| No
OSPI’s Chief Information Officer or designee will help you determine if the activities or deliverables in this proposed contract/agreement can be provided by existing OSPI or WaTech staff or systems.




IF THIS CONTRACT IS A ONE-TIME PAYMENT OR IAG, STOP HERE!

E. CONTRACTOR SELECTION AND SCREENING – Document the methodology used to select the Contractor.

1. What was the process used to select this Contractor?

[bookmark: Check1][bookmark: Check2]|_|	Competitive		|_|	Sole Source*		|_|	Direct Buy*
|_| 	N/A if Interagency/Interlocal Agreement

*If this contract is a Sole Source or Direct Buy, documentation of the basis for the award must be included in the Sole Source or Direct Buy Justification Forms.  Reminder: There is a higher risk of scrutiny for sole source awarded contracts.

2. If competitive, describe the process used.

|_|  RFP/RFQQ/RFQ      |_|  Informal Solicitation     |_|  DES Master Contract

Procurement Number and Title:

	     



3. If sole source or direct buy, describe why competition was not appropriate and why you selected this Contractor; e.g., .unique qualifications, abilities or expertise; special circumstances (copyright restrictions); time constraints; and/or geographic limitation.

	     



F. RISK ASSESSMENT

General Guidelines

A risk assessment should be conducted early in the process of contract development.  Regardless of a contractor’s risk level, Contract Managers are strongly encouraged to provide technical assistance throughout the contracting process and contract period as an effective risk management strategy.

A risk assessment can be revised at any time.  You may want to re-assess - especially when amending, significantly altering a contract, and/or when new risk factors are identified and considered significant.  Risk level ratings may be adjusted either up or down during the life of a contract.
Monitoring responsibility goes with the authority to negotiate or manage a contract.  Please keep in mind that risk factors can be mitigated by some action or response by Contract Managers, either before or after the contract is executed.  This action or response can take the form of training, technical assistance, special contract requirements/conditions/limitations.  There is always some level of risk associated with all sole source contracts. 

Please remember that your Contract Staff are always available to assist you and answer any questions you may have.

Score on a scale of 1-5
Low risk = 1-2		Medium risk = 3	High risk = 4-5

If risk factor is not applicable, risk point = 0
If unknown, risk point = 5

1. Contract Risk – This section should help you determine the level of risk the agency will face by entering into this contract.

2. Contractor Risk – This section should help you determine the level of risk to the agency will face based on the contracting entity.  A number of the risk factors identified below should be found within your Contractor’s proposal.

	Risk Factor
	Risk Points

	Size and source of funding
Is the amount of funding small or large?  New source of funding?
	     

	Number of contracts with State (including OSPI, PESB, SBE, FEPPP)
Does the Contractor have many or few contracts with the state? Many contracts may indicate the Contractor provides exceptional services and has an understanding of state business procedures. Check for contracts with other agencies as https://data.wa.gov/Procurements-and-Contracts/Agency-Contract-Reporting/nekp-xy8w 
	     

	Length of time in business
Has the Contractor been in business for several years or is the business new?
	     

	Experience and past performance 
If a new Contractor, does Contractor’s staff have sufficient understanding of the requirements?  May need to expand planned technical assistance.  Has the Contractor ever had a contract terminated for default?  
	     

	Accreditation and licensure 
Is Contractor subject to either and, if so, do you have proof?
	     
|_| N/A

	Financial health and practices, if known 
Is Contractor’s financial condition good or poor?
	     

	Board of Directors 
For non-profits only:  Does the Board take an active role in the organization?
	     
|_| N/A

	Subcontracting activities 
If subcontractors are allowed, does the Contractor have an effective monitoring function to oversee subcontractors?
	      
[bookmark: Check16]|_| N/A

	Organizational changes 
Is organization stable or does it have frequent turnover?
	     

	Management structure and adequacy 
Is the organization centralized or decentralized? How much control is there over decentralized functions?
	     

	Legal actions, if known 
Have there been any legal action/lawsuits in the last 12 months?
	     
|_| N/A

	Background of staff and partners 
Do you have resumes?
	     



G. CONTRACT MONITORING – Monitoring means any planned, ongoing, or periodic activity that measures and ensures Contractor compliance with the terms, conditions, and requirements of a contract. The level of monitoring should be based on the risk assessment of the Contractor’s role in delivering services and the Contractor’s ability to deliver under the terms of the contract. Effective contract monitoring can assist is identifying and reducing fiscal or program risks early in the process, thus protecting public funds. As with risk, the monitoring plan is subject to change throughout the period of the contract.

1. Does the risk assessment form the basis of the monitoring plan?

|_| Yes     |_| No

2. Was the risk assessment used to determine the scope, frequency, and methods of monitoring and/or auditing to be used to ensure sufficient oversight?

	|_| Yes   |_| No*
*If No, why?  How was your monitoring plan developed?       



3. What monitoring activities are in your plan? Check all that apply and provide explanation as applicable.

	Monitoring Activities
	Comments

	|_| Review of periodic reports
Contractor submits progress reports or other appropriate data or deliverables.
	     

	|_| Review of invoices and other documentation
Contract Manager compares invoices with contract terms to ensure costs being charged are accurate and consistent with compensation stated in the contract.
	     

	|_| Conduct on-site reviews or other observations Meetings, evaluations, interviews with Contractor’s staff, etc.
	     

	|_| Maintain other period contact with Contractor Telephone, email, face-to-face meetings, etc.
	     

	|_| Audit report reviews
Contract Manager reviews required audit reports to ensure Contractor takes appropriate and timely corrective action, if required.
	     

	|_|      
	     

	|_|      
	     



Documentation of monitoring activities must be maintained by the Agency to verify that monitoring has been conducted.  Contract files should include, for example, copies of letters and emails, meeting notes, and record of key phone conversations as evidence that conscientious monitoring has occurred during the contract. This is especially important where there are issues with the Contractor’s performance.
